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OF PROPOSED AMENDMENTS TO WATER QUALITY STANDARDS 

NOTICE OF INTENDED ACTION: The Commonwealth of the Northern Mariana Islands, Office 
of the Governor, Bureau of Environmental and Coastal Quality (BECQ) intends to amend the 
Division of Environmental Quality (DEQ) Water Quality Standards regulations pursuant to the 
procedures of the Administrative Procedure Act (APA), 1 CMC § 9104(a). 

AUTHORITY: These amendments are promulgated under the authority of BECQ pursuant to 
2 CMC § 3121 to issue regulations to carry out its policies and purposes, including to develop and 
administer programs to prevent or regulate activities as necessary to protect the public health or 
welfare from any significant adverse effect of the discharge of pollutants. 2 CMC § 3122. 

TERMS AND SUBSTANCE: BECQ is required by the federal Clean Water Act to conduct a 
comprehensive review of the Water Quality Standards at least once every three years and, as 
appropriate, to modify and adopt those standards. The proposed amendments will, among other 
things: 

• Increase clarity, including using consistent terminology and defined terms throughout; 
• Increase consistency between federal programs and state regulations, including the Tier 2 

anti-degradation policy and the Water Quality Certification process; 
• Establish a presumption that Tier 3 anti-degradation requirements apply where BECQ 

determines that insufficient data exists to reasonably determine existing water quality; 
• Apply land disposal requirements to all areas regulated as groundwater management zones; 
• Clarify certain water quality criteria for cases when ambient conditions exceed numeric 

criteria; 
• Establish water quality criteria for radioactivity in Commonwealth waters; 
• Clarify stoppage periods for activities with potential to adversely affect coral reproduction; 
• Revise procedural requirements for Water Quality Certifications; 
• Expand enforcement procedures; and 
• Delete outdated appendix information regarding history and other background information. 

CITATION OF AFFECTED REGULATIONS: The proposed amendments will update multiple 
existing regulations and adopt new regulations in NMIAC Chapter 65-130. 
DIRECTIONS FOR FILING AND PUBLICATION: The proposed amendment shall be published 
in the Commonwealth Register in the section on proposed and newly adopted regulations (1 CMC 
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§ 9201 (a)(I)) and posted in convenient places in the civic center and in local governmental offices 
in each senatorial district, both in English and in the principal vernacular (I CMC § 9104(a)(1)). 
COMMENTS: Interested parties may submit written comments on the proposed amendment to 
Larry Maurin, DEQ Water Quality SurveillancelNon-Point Source Branch Manager, to the 
following address, fax, or email address, with the subject line "Proposed Amendment to the Water 
Quality Standards." 

BUREAU OF ENVIRONMENTAL AND COASTAL QUALITY 
PO Box 501304, Saipan, MP 96950 

Fax: (670) 664-8540 
Email: larry.maurin@becg.gov.mp 

Comments are due within thi11y (30) calendar days from the date of publication of this notice. I 
CMC § 9104(a)(2). 

Submitted by: 

�$fkZ! 
ate 

n i ctl'otnr, BECQ 

Received by: 

0cCl�kl 
Ms. Mathilda A. Rosario Date 
Special Assistant for Administration 

Filed and Recorded by: 

M�N�b;' Date 
Commonwealth Registrar 

I certify, pursuant to I CMC § 2153(e) and I CMC § 91 04(a)(3), that I have reviewed and approved 
these re ations as to form and legal sufficiency. 

Attorney General 
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NUTIS IAN PUPBLIKU PUT I MANMAPROPONI NA AMENDA 
PARA STANDARD KUALIDAT RANUM 

I AKSION NI MA'INTENSIONA: I Commonwealth gi Sangkattan na Islas Matianas, i Ufisinan 
Gibietnu, yan i Bureau of Environmental and Coastal Quality (BECQ) ha intensiona para u amend a 
i Division of Environmental Quality (DEQ) Standards Kualidat Hanum na regulasion sigun para i 
manera siha gi Akton Adminstrative Procedure (APA), 1 CMC § 9104(a). 

ATURIDAT: Esti na amenda siha mamnacho'gui gi papa' i aturidat nu BECQ sigun pata 2 CMC 
§ 3121 para u mana'i huyung regulasion ni para u katga huyung i iyon-iiiha "policies" yan rason 
siha, kuntodu para u madibelop yan "administer" i prugrama siha para u pruhibi 0 sino regulat i 
aktibidiit komu nisisariu ni para u prutehi i hinemlu' pat inadahin pupbliku ginen kuatkuet na 
siknifikanti na "adverse effect" ginen i hiniyung i inaplacha siha. 2 CMC § 3122. 

I TEMA YAN SUSTANSIAN I PALABRA SIHA: I BECQ madinimanda ginen i fedidt Akton 
Gasgas Hanum pata u kundukta kumplidu na ibalua "Standards" Kualidiit Hanum maseha un biahi 
gi kada tres sakkan yan, komu propiu, pata u mamudifika yan adapta atyu siha na "standatds", I 
manmaproponi na amenda siha siempri, yan otru siha: 

• Aomenta klaru, kuntodu mamparehu na inisan bukabulariu yan madifina i tema todu; 
• Aomenta pinarehu i entri fedirat na prugnlma siha yan i regulasion istadu, kuntodu i "Tier 

2 anti-degradation policy" yan maneran Settifikasion Kualidat Hanum; 
• Istapblesi hinenggi na i "Tier 3 anti-degradation" na dinimanda siha aplikao annai i BECQ 

ha ditetmina na i "insufficient data" ineksisti para u rasonapbli dumetina i ineksissisti na 
kualidat hanum; 

• Aplika mamprisisu na "land disposal" para todu lugiit siha ni magubietna komu 
"groundwater management zones;" 

• Klatuyi metton na "criteria" kualidat hanum para kaosa siha yanggin "ambient conditions" 
ha up us i "numeric criteria"; 

• Istapblesi "criteria" kualidat hanum para "radioactivity" gi halum hanum i Commonwealth 
siha; 

• Klaruyi i "stoppage periods" para aktibidiit siha yan pusipbli para "adversely affect coral 
reproduction"; 

• Ribisa i dinimandan "procedural" para Settifikasion Kualidat Hanum; 
• Aomenta i "enforcement procedures"; 
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• Funas i "outdated appendix" na imfotmasion put historia yan otru imfotmasion 
"background". 

SITATION NU MANAFEKTA NA REGULASION SIHA: I manmaproponi na amenda siempri 
mananuebu meggai biiihi i maeksissisti na regulasion yan adiipta i nuebu na regulasion siha gi 
halum NMIAC Piitti 65-130. 

DIREKSION PARA U MAPO'LU Y AN MAPUPBLIKA: I manmaproponi na amenda siempri 
mapupblika gi halum Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu 
manma'adiipta na regulasion siha (1  CMC § 9201(a)(1» yan u mapega gi halum kumbinienti na 
lugiit siha gi halum i civic center yan i ufisinan gubietnamentu siha gi kada distritun senadot, 
parehy Inglis yan prinsipat na lingguiihin natibu (I CMC § 9104(a)(I». 

UPINON SIHA: I manintiresao na piittida sifia ma'intrega hiilum upmon tinigi' put i 
manmaproponi na amenda guatu as Larry Maurin, DEQ Water Quality SurveillancelNon-Point 
Source Branch Manager, para i tinattiyi na address, fax, 0 sino email address, yan i suhetu na raya 
"Manmaproponi na Amenda para i Standard Kualidiit Hiinum." 

BUREAU OF ENVIRONMENTAL AND COASTAL QUALITY 
PO Box 501304, Saipan, MP 96950 

Fax: (670) 664-8540 
Email: larry.maurin@becg.gov.mp 

I upifion siha debi na u fanhiilum gi halum trenta (30) dihas ginen i kalendiiriu ni mafetcha i 
pupblikasion esti na nutisia. 1 CMC § 9104(a)(2). 

Nina'hiilum as: 

Rinisibi as: 

Ms. Mathilda A. Rosario 
lspisiiit na Ayudanti para i Atministration 
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Fet ha 

Fetcha 

N U M BE R  06 J U N E  28, 2021 PAG E 046898 



Pine'lu yan ninota as: 

a� 
Ms. Ether SN. Nesbitt 
Rehis,ran Commonwealth 

Fetcha 

Hu settifika, sigun para 1 CMC § 2153(e) yan 1 CMC § 9104(a)(3), na hu ribisa yan aprueba esti 
siha na gulasi6n kOI11u para fotma yan ligat sufisienti. 

Mr. Edward Manibusan 
Henerat Abugadu 
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ARONGORONGOLTOULAP 

Eli D. Cabrera 
Administrator 

Zabrina C. Shai 
I\cting Director, DEQ 

Janice Castro 
Director, DCRi\·1 

REEL POMMWOL LI IWEL NGALI "WATER QUALITY STANDARD S" 

ARONGORONG REEL MANGEMANGIL MWOGHUT: Commonwealth Teel Faluw kka Efang 
1161 Marianas, Bwulasiyol Soulemelem, Bureau of Environmental and Coastal Quality (BECQ) re 
m{mgemangil rebwe liiweli mw6ghutughutul Water Quality Standard iye aar Division of 
Environmental Quality (DEQ) sangi mw6ghutughutul Administrative Procedure Act (APA), I 
CMC § 9104(a). 

BwANGIL: Ebwe arongowow liiwel kkal faal bwangil BECQ sangi 2 CMC § 3121 ebwe 
isiisiwow mw6ghutughut me bwulul, ebwe schuulong igha rebwe ayoorai mw6ghutughutul 
progr66ma reel ebwe pileey mw6ghutughut ikka e ffil reel ebwe tepengi public health ngare 
ghatchul sangi ikka e 10 bwe alipalipil "pollutants". 2BW CMC § 3122. 

KKAPASAL ME WEEWEL: E ffil bwe BECQ rebwe ayoora sangi "federal Clean Water Act" 
mille "comprehensive review" reel "Water Quality Standards" ghal faal eew 1161 eluuw raagh me, 
igha e ffil, rebwe aghatchu me ad6ptaali "standard" kkal. Pommwol liiwel ebwe, 1161 akkaaw 
mw6ghutughut: 

• Ebwe ghi ffat, ebwe schuulong kkapas ikka e weewe me faa I kkapas 1161 alongal; 
• Ebwe lapal6 weewel mw6ghutughut leepatal progr66mal federal me state, e bwal 

schuulong "Tier 2 anti-degradation policy" me "Water Quality Certification process"; 
• Ebwe itittiw lughulugh bwe "Tier 3 anti-degradation requirement" e ffil igha BECQ e 

schuungi bwe ese gh6w "data" iye e bwaal6 iye e schuungi ghatchul schaal; 
• Ebwe toolong "land disposal requirements" ngali alongal bwughos ikka e 10 bwe 

"groundwater management zones"; 
• Ebwe ffat bwe akkaaw "water quality criteria" ngali kaosa ikka e 10 bwe "ambient 

conditions" nge e aluul6 "numeric criteria"; 
• Ebwe itittiw "water quality criteria" ngali schaalul Commonwealth ikka e 10 bwe 

"radioacti vi ty"; 
• Ebwe ffat mille "stoppage periods" ngali mw6ghutughut ikka e 10 bwe anngawa "coral 

production"; 
• Ffeeru sefaaliy "procedural requirements" ngali "Water Quality Certifications"; 
• Alaalaayil6 "enforcement procedures"; me 
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• Amwoylo "outdated appendix information" lye e ssul ngali uruwowul me akkaaw 
"background informations". 

KKAPASAL MWOGHUTUGHUTUL CITATION: Ponmlwol liiwel ikka ebwe m:eru sefaaliy 
mwoghutughut ikka e 10 me ffel mwoghutughut ikka ra adoptaali HoI NMIAC Chapter 65-130. 

Af AL REEL AMMWELIL ME AKKA TEEWOWUL: Ebwe akkateewow pommwol liiwel kkal 
me HoI Commonwealth Register HoI talil pommwol me ffeel mwoghutughut ikka ra adoptMili (1 
CMC § 9201 (a)(l )) me ebwe appascheta HoI civic center me bwal Hol bwulasiyol gobetnameento 
HoI senatorial district, fengal reel English me mwaliyaasch (1 CMC § 9104(a)(l )). 

KKAPAS: Schoo kka re mwuschel enmlwel rebwe isiisilong ischil kkapas wool pommwol liiwel 
kkal ngali Larry Maurin, DEQ Water Quality SurveiHancelNon-Point Source Branch Manager, 
ngali felefel, fax, ngare email address, ebwe 10 wool subject line bwe "Proposed Amendment to 
the Water Quality Standards". 

BUREAU OF ENVIRONMENTAL AND COASTAL QUALITY 
PO Box 501304, Saipan, MP 96950 

Fax: (670) 664-8540 
Email: larrv.maurin@becq.gov.mp 

Ebwe toolong ischil kkapas HoI eliigh (30) raal sangi raalil akkateewowul arongorong. I CMC § 
9 104(a)(2). 

Isaliyalong: 

'P(�tnr, BECQ 

Bwughiyal: 

----=::;:----. 
Ms. Mathilda A. Rosario 
Special Assistant ngali Administration 

COM MONWEALTH REGIS TE R  VOLU M E  43 

Raal 

N U M BE R  06 J U N E  28, 2021 PAGE 046901 



Ammwelil: 

��riA 
MS� SN. Nesbitt 
Commonwealth Registrar 

Raal 

I atirowa, sangi 1 CMC § 2 153(e) me I CMC § 9104(a)(3), bwe I ya takkal amwuri fischiiy me 
atirowa mwoghutughut kkal bwe aa ffil reel fft:erul me legal sufficiency. 

Mr. Edward Manibusan 
Soulemelemil Allegh Lapalap 
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TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

CHAPTER 65-130 

WATER QUALITY STANDARDS 
"a rt ()O I 
� 65-130-00 I 
� 65-130-005 
� 65-130-010 
§ 65-130-015 

Pan 100 
Uses 

§ 65-130-10 I 
§ 65-130-105 
§ 65-130-110 
§ 65-130-115 
�\\ater 

General Provisions 
,t..\uthority 
Purpost! 
A nti-degradatiol1 Po! ic� 
Definitions 

Classification of Water 

Marine \Vaters 
Fresh Surface Waters 
Protection of Wetlands 
Protection of Ground 

Part 200 Classification and 
Establishment of Water Use Areas 

§ 65-130-20 I Rota 
§ 65-130-205 Tinian and AguigHan 
§ 65-130-210 Saipan 
§ 65-130-215 Northern Islands 

Part 300 Basic Watcr Quality 
Criteria Applicable to All Waters 
§ 65-130-30 I Basic Surface Water 
Quality Criteria 
§ 65-130-305 Veri lication by Monitoring 
or I nstJt:clioll 

Part -100 
Criteria 
§ 65-130-40 I 
Requirements 
§ 65-130-405 
§ 65-130-410 
§ 65-130-415 
§ 65-130-420 
Solids 
§ 65-130-425 
§ 65-130-430 
§ 65-130-435 
§ 65-130-440 
§ 65-130-445 
§ 65-130-450 
§ 65-130-455 

COMMONWEALTH REG ISTER 

Specific Water Quality 

Microbiological 

pH 
Nutrients 
Dissolved Oxygen 
Total Filterable Suspended 

Salinity 
Temperature 
Turbidity 
Radioactive Materials 
Oil and Petroleum Products 
Toxic Pollutants 
General Considerations 

VOLU M E  43 

Part 500 
\\t. a tefs 
§ 65-130-50 I 
Perm i ned 
§ 65-130-505 
Zone 
§ 65-130-5 I 0 
Abatement 

Mixing Zone in Receiving 

ivli'\ing Zones: \Vhen 

Establishmcnt of Mixing 

Prevenlioll. Comrol. and 

§ 65-130-515 Time Limit for Mixing 
Zone 
§ 65-130-510 Mixing Zone Charactt:ristics 
§ 65-130-525 Criteria for Mixing Zon\:! 
§ 65-130-530 Dredging and Discharge of 
Dredged or Fill Material 

Part 600 Water Quality 
Certification 
§ 65-130-601 Water Quality Certilication 
Required 
§ 65-130-605 AwJieatiet+-f&fS ubmission 
of \Vater Qual it)' Ceni fication R.:quesl 
§ 65-130-610 Public Notification and 
Public Hearing 
§ 65-130-615 Determination of" Water 
Quality Certification 
§ 65-130-620 Water Quality Certi fication: 
General Provisions 
§ 65-130-625 Water Quality Certification: 
Adoption of New or Revised Water Quality 
Standards 

Part 700 
Wastewater 
§ 65-130-701 
§ 65-130-705 
Disposal Plans 

Land Disposal of 

General Applicability 
Submission of Land 

§ 65-130-710 Land Disposal in Coastal 
Lands 
§ 65-130-715 Land Disposal in 
Groundwater Recharge Areas 
§ 65-130-720 Discharge Limitations for 
Land Disposal of Wastewater 

Part 800 Prohibitions 

§ 65-130-80 I Prohibitions 
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TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

Part 900 Inspections and Right of 
Entry 
§ 65-130-901 Inspections and Ril\ht 01' 
Entry 

J'art 1000 Notices of Violations. 
Administrative Ortiers, and P('nalties 
§ 65-130-100 I Power to Upholu Water 
Qualil: Standards 
� 65-\30-\ 005 (jrounds for Enforcel11�l1t 
Ac[ions 
§ 65- I 30-1 0 I 0 Administrative Orders 
§ 65-130-1015 Hear ings 

� 65-130-1 O::!O Emergency 5u..;;pension 

Provisions 
� 65-130-1025 Criminal P ena lties 
§ 65-130-1030 Determination or I'cnal tie, 

§ 65-130- I OJ 5 [n forcement b\ 
Com mon weal th Superior COLIn 

I>art 1100 Miscellaneous Provisions 
� 65-130-1101 Severability 

Append ix J Water Quality Stalldard� 
Program History, Statutory Authority. 
and Other Background Information 

Chapter ;-\U1hority: I CivIC *� 26�G-2649: I CMC � 26:;0: 2 Ci\'IC �§ 310 [-313.5. 

Chapter History: Amchs Adopted 36 COIll. Reg. 35-+00 (Aug. 18. 2014): Amelts Proposed 36 COI11. Reg. 
351 71 (July 23. 20 I �): Allldrs Adopted 36 COIll. Reg. 3�956 (:- lay 23. 20 I �): Atndrs Proposed 36 COIll. Reg. 
3-l8-i7 Uvlar. 28, 20 1 4); Amdts Adopted 26 Com. Reg. 22896 (Sept. 24. 200-l): Arndts Proposed 26 Com. 
Reg. 11237 (Apr. .13. 100-1.): Amdts Adopted 19 Com. Reg. [555-1. (Aug. 1:5. J 997): Amdts Adopted 19 Com. 
Reg. 14908 (Jan. 15. 1997): Amdls Proposed 18 Com. Reg. 14388 (Oct. 15. 1996): Amdts Adopted 15 Com. 
Reg.IIOI5(Ocl.15. 1993): Amdrs Proposed JS COIll. Reg. 10833 (SepL IS, 1993l: Allldts Adopted 13 Com. 
Reg. 8309 (Nov. 15. 1991): Amdts Proposed 13 COIll. Reg. 7955 (Sept. 15. 1991): Amdts Adopted 8 Com. 
Reg. 4 733 (�ov. 17. 1986): Amdts Proposed 8 Com. Reg. -1458 (Aug. 15. 1986): Al1ldts Adopted :5 Com. 
Reg. 2-J.53 (Aug. 31, 1983): Al11dts Proposed :5 COIll. Reg. 22..J.2 (Ju ly 19. 1983): Adopted:5 COI11. Reg. 1938 
(Mar. 31. 1933): Proposed 5 COIll. Reg. 1369 (Feb. 28. 1983). 

COlllmission COmll1�t11: For a complete history of the authority of the Division of Envirollmental Quality 
(OEQ). see the commission COmlllertllD NMIAC chapter 65-10. 

Executive Order No. 2013-14, promulgated at 35 COI11. Reg. 34596 (Nov. 28, 2013), established a new 
Bureau ofEllvirotlmel1lal and Coastal Quality. This Order reorganized the Division ofEnvironmenlal Quality 
as a division of the Bureau of Environmental and Coastal Quality. and provided that "all rules. orders. 
contracts. and agreements relating to the assigned fUllctions lawfully adopted prior to the effective date of 
(his Executive Order shall continue to be effecrive ulltil revised. amended. repealed or terminated." 

Part 001- General Provisions 

§ 65-130-001 Authority 

The regulations in th is chapter have been promulgated by the Bureau af EnvirsRlHental 
and Caaslal Qualil)'BECQ in accordance with the Commonwealth Environmental 
Protection Act, (CEPA), 2 CMC §§ 3 1 0  I to 3 1 34, Public Law 3-23; the Commonwealth 
Environmental Amendments Act. (CEAA). 1 999, Public Law I 1 - 1 03: and the 
Commonwealth Groundwater Management and Protection Act (CGMPA), 1 988. 2 CMC 
§§ 33 1 1  to 3333, Public Law 6-12, of the Commonwealth selhe p!srtherR Mariana 
Islands , and under the provisions of the Clean Water Act, Pub. L No. 92-500 (33 U.S.c. 
§§ 1 25 1 ,  el seq.) as force and effect of law and shall be binding on all persons and other 
legal entities subject to the jurisdiction of the Commonwealth sf Ihe Nsnhern Mariana 
Islands . The BECQ shall  apply these regulations and standards to a l l  marine, fresh water 
bodies. and ground-water i n  the Commonwealth. 
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TITLE 65: DIVISIO� OF ENVlRONMENTAL QUALITY 

"Iodified. I CiviC § 3806(d). 

History: Amdls Adopted 36 Com. Reg. 3-1.956 ( ,\Iay 28. 20 1 -' ): Amdls Proposed 36 COIll. Reg. 3-.J.8-1.7 f.'vlar. 
28. 20 1 -H: Al11dts Adopled 26 Com. Reg. 22896 {Sept. 2-L 200 .. 0: Amdts Proposed 26 COIll. Reg. 22237 
(Apr. 23, 200-1.); AtllcilsAdopted 1 9  Com. Reg. 1 -1-908 (Jan. 1 5. 1 997): Amdts Propost:d 1 8  Com. Reg. I-U8H 
lOcI. 1 5. 1 9(6): Al1ldts AdopleJ !3 Co Ill. Reg. 8309 ('\JOY. 15. 1 (9 1 ): Amdts Proposed 1 3  Com. Reg. 7955 
(Sept. 1 5. 1 99 1 ) : Amdts Adopted 8 Com. Reg. �733 ( \:ov. 1 7. 19861: Amdts Proposed 8 COIll . Reg. ��58 
IAug. 1 5. 1 986): Adopted 5 Com. Reg. 1 938 ( .\far. 3 1 .  1 983): Proposed 5 COIll . Reg. 1 869 ( Feb. 28. 1 983). 

Commission Comment: The 1 986. 1 9 9 1 .  1 997 auJ :WO--l amelldmems readopted and republ ished the Water 
Qunlity Standards in their entirety. Tilt! COtlllll issioll. therefore. cites these arnendmems in the history sections 
throughom this ch<lpter. The COlll mission corrected the citations to COllllllollwealth and federal public laws 
pursuant to I Ci'vlC � 3806(g). 

§ 65-130-005 Pu rpose 

The purpose of the regulations in this chapter is to estab lish standards for water quality for 
al l  Commonwealth or slale waters and ;roun8 '<',aler in order to protect their use and value 
for propagation of  ri>h aAd \\ ildlife. aqumic l ite. recreational purpose);. and public water 
stlpply use, aH4--taking into consideration their use and vallie for commerce. 

l'vloditied. I CiviC S 3806(d). II"!. 

History: Ailldts Adopted 36 Com. Reg. 34956 (May 28, 20 14 ); Amdls Proposed 36 COIll. Reg. 3.t8.t7 { Mar, 
28. 20 1 4): Amdts Adopted 19 COIll. Reg. 1 4908 (J.n. 1 5. 1 997):  Allldts Pm posed 1 8  Com. Reg. 14388 (Oct. 
1 5. 1 996): Amdts Adopted 13 Com. Reg. 8309 (Nov. 1 5, 1 99 1 ): Amdts Proposed 13 Com. Reg. 7955 ( S ept. 
1 5. 1 99 1 ); Amdts Adopted 8 Com. Reg. 4733 (Nov. 17. 1 986): Amdts Proposed 8 COIll. Reg . .t458 (Aug. 15, 
1 986): Adopted 5 Com. Reg. 1938 ( ivI.r. 3 1 .  1 983):  Proposed 5 COIll. Reg. 1 869 ( Feb. 18. 1 98 3 ). 

§ 65-130-0 I 0 A nti-degradation Policy 

(a)  Anti-degradation Policy 
It shall be the publ ic policy of the Commonwealth orlhe Nllrlhem Marinll" Isla'1<ls that: 
( I )  The protection, maintenance, conservation, and improvement of the quality of � 
Common\\ealth waters for the growth and propagation of aquatic l ife. for marine research 
and for the conservation of coral reefs and wi lderness areas, and for domestic ( including 
drinking water). agricultural, commercial .  industrial. recreational, and other uses are an 
historic and legal right of the people of the �jOrlherA Mariana IslalldsCommonwealth . 
(2) The achievement of the water qual ity standards of the Commonwealth � 
�jerlhem �1arialla Islallels is in  the best i nterest of the protection of publ ic health and the 
environment. 
(3) The fells\" iAg three t iers of �roleelisll fer water quality prOlection Ihat sustain the 
CNMI Allli-de!!radation pol iC\' are hereby established: 
( i )  Tier I :  [n all waters, the existing uses and the min imum level of water qual ity 
necessary to protect the existing uses shal l  be maintained and protected. [n no case shal l  
any action be a l lowed which would lower water qual i ty below that necessary to maintain 
and protect designated and existing uses. The min imum level of water quality necessary to 
protect a designated or existing use shall  be the water quality criteria for the corresponding 
designated use classification. In water bodies or segments of  water bodies where the 
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e, ist ing level of watcr qualitv routinely falls below or just above the applicable water 
quality criteria tor designated lIS�S. actions that viould further lower \vater qual i ty are 
prohibited . 
(ii) Tier 2: Waters where the quality exceeds the levels necessary to support prllte etion 
and propagat ion of fish. shellfish. and "ildli te and recreation in and on the "ater shall be 
maintained and protected . unless the Commonwealth cielennil1es i i nds. after Ilill 

satisfaction o f the inle n!OVernllll! lltal coordination and public participation pro\ isions or 
the COIllI11()Il\\ L'ulth' � COlllilluin!.! Dlannin !..!. process. that t.-keallo\\ in!l [o\ver water qual it)' is 

necessary to accollll11 odate important economic or social development in the area in which 
tht: waters are located . I n  allowing such degradation or [o\yer water qua l i l\ to OCCllr,:. rhe 
Commonwealth shall assure the follo\ving: 
(A )  The lower water quality is adequate to be tlilly protective o f existing and designatcd 

uses. 

(B) That signilieant im�aets ,111 waler �ualit;· and �eenol11ie and soeial de', elopmelll be 
subject 18 detailed ,',aler �ualit\ and eeonomie analysesa fter an anal\'sis or a ltern ativ e s . 
such a lo\\-erin!.! is neceSS3n to accol11mouale important economic or social de\clopillent 

in the area in " h ich the "aters are located. provided that the anahsis or alternatives 
CyalUalCs a rall!!e 0(' practicable a hernmi\'es that "Quid pl"C\'enl or les�cn lhe tlc!!radation 
associated " ilh the Droposcu activit, and. if thl.! 31lahsis o f alternali\ es identities Olle br 
more practicable altern ati , -es. the Slale shall on"· find that a lo\\ erin !.! is l1t:cessary if one 
slich alternative is sekclecl lor implementation. 
(e) The cumu lative impacts of all previous and reasonably foreseeable future act ions 
be considered, 
(D) That inter:governmcntal coordination and pub lic participation be included in any 
determ i nation, 
(E) The h ighest statutory and regu latory requirements be achieved for all new and 
existing point sources, and 
(F) That all cost effective and reasonable Best MaAa",emellt Practices (BMPs-) for non-
point source control be employed . 

( i ii) Tier 3: High quality waters which constitute an outstanding Commonwealth 
resource, such as waters of national parks, marine sanctuaries. wildlife refuges and waters 
of exceptional recreational or eco logica l signiticance shal l  be maintained and protected . 

Actions which would lower water qual ity in such waters are prohibited, with the exception 
of temporary degradation deemed necessary for the construction of im portant park 
i nfrastructure, pollution control devices, and beslll,al1agemeAl praelieesBMPs designed to 
improve water qual ity. 
(4) There shal l  be no point or non-point source discharge of untreated sewage or other 
wastewater into any planned or existing ground or surface source of drinking water. 
( 5 )  A l l  sewage, wastewater. and any other matter shal l receive a degree of treatment 
necessary to protect the ael1efieialdcsi !!.nated uses of the Commonwealth waters before 
discharging. 
(6) The existing uses in wetlands and the level of water quality necessary to protect 
those uses shal l  be protected. 

(b)  Requirements for Anti-degradation Review 
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( I )  Any action which may lower \\'at�r quality is subject to re\' ie\\' for consistency with 
lh� anti-degradation policy. Existing permit programs requiring anti-degradation review 
inc lude. at a minimum: ,eclie"C\V,\ § ·10 1  water quality c�rtitications issued under part 
600 01' th is  chapter: and actions requiring a Dil isi,," or ('oa,llli [{",<, oroe, lI,lal1,*1,_ 
>.Iajlll' Silin� or \\ "I lOAd 'II1d Loges" .\rea llrPanieular Concern l'ermilDCRM p�rmi L The 
Admin istrator of BECQ may also require anti-ckgradation re\'iew for any other actions 
\·vhich have the potential to lower water quality. slIch as adoption or revision orreguiatiol1s. 
land us� plans. h ighway and clrainag� mast�r plans. and drafi/proposed legislation. 
However. the results of  such review shall be in the form ot'tl notitication letter only. un less 
th� action is required to obtain a permit. l icense. or approval from BECQ. The provision 
of  detailed water quality and economic data and analysis. i f determined to be necessary by 
the Adll1 i n istrator under the requirell1ents above for tier 2. shall be the responsibi l ity of the 
parry proposing the act ion.  
(2) Reviews of  al l  applicable actions shal l  consider a l l  aspects of  the proposed action 
that may a ffect water quality. inc luding tell1porary. long term. and cumulative impacts. 
( 3 )  Reviews of all applicable actions shall be documented in writing. and shall inc lude 
a determination by the Admin istrator of the fo l lowing: 
( i )  The existing level of water quality, and the appropriate tier of protection lor the 
area affected by the proposed action: 
(A) In areas of  the Commonwealth where BECQ detennines in its di scretion that 
insufficient data exists to reasonably delermine existing water qua l i ty. t ier ;'1 wi l l  be 
presumed to apply. unless sufficient evidence exists that could reasonably support a 
determination of  tier 1 or tier ·ll. 
( i i )  The extent to which the proposed action is reasonably expected to lower water 
qual ity; 
( i i i )  Statements deta i l ing whether the proposed activity meets the requirements o f  the 
anti-degradation policy appropriate to the appl icable tier o f  protection. For actions which 
would lower water quality in a tier 2 water, the statement must include a detailed 
determination addressing compliance with each of  the tier 2 requirements l isted in 
subsection (a)(3 ) ( i i ) .  
(4 )  In  determin ing whether a discharge of  dredged or ti l l  material is  consistent with the 
anti-degradation pol icy, BECQ shal l  evaluate whether the proposed discharge constitutes 
the least environmentally damaging practicable alternative for achieving the project 
purpose, applying the regulatory criteria set forth at 40 CFR § 230. I O(a) and its subparts, 
and BECQ shal l  evaluate whether the proposed d ischarge w i l l  cause or contribute to 
significant degradation o f  Co 111m on wealth or Siale waters, applying the criteria set forth i n  
4 0  CFR § 230. I O(c). 

Modified. 1 CMC § 3806(c). (d) .  (I). (g). 

History: Amdls Adopted 36 Com. Reg. 34956 (May 28. 20 1 4): Amdts Proposed 36 Com. Reg. 34847 (Mar. 
28, 20 1 4); Amdts Adopted 26 Com. Reg. 22896 ( Sept. 24. 2004): Amdts Proposed 26 Com. Reg. 22237 
(Apr. 23. 2004); Amdls Adopted 19 Com. Reg. 1 4908 (Jan. IS. 1 997); Amdts Proposed 1 8  Com. Reg. 1 4388 
(Oct. 1 5, 1 996): Amdts Adopted 13 Com. Reg. 8309 (Nov. IS. 1 99 1 ): Amdts Proposed 13 Com. Reg. 7955 
(Sept. 1 5, 1 9 9 1 ); Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7. 1986); Amdts Proposed 8 Com. Reg. 4458 
( Aug. IS, 1 986); Adopted 5 Com. Reg. 1 93 8  (Mar. 3 1 . 1 983); Proposed 5 Com. Reg. 1 869 (Feb. 28. 1 983).  
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COlllmission COllllllt:'Il\; Tht: 1 986 <I1llt:lldlllt:nts a!ll�nded former subst:ctions I e )  and (n. Tll(' 1 99 1  

c:l1llt:lldllleIHS deleted former 5ubst:'ctiollS I d ). (e )  and ( /). added new subsections I d ) .  ( e )  and (hJ.  redesignated 
the reillaining subsections accordingly and amended subsections (b). (e) and ( n. 

The 200� amendments added new 5ubst:l.:tioll ( b )  and amended subsection ( a ). 

§ 65- 1 30-0 \ 5  Defi nitions 

( a) " Acute exposure " a lue" Illeans +Hethe threshold value at or below \Vh ich there 
should be no unacceptable elTeets to aquatic organ isms ancl the ir  uses i f  the one-hour 
concentration does not exceed that value more than once every three years on the average. 

(b l  "Acute toxic i ty" means the degree to wh ich a pol lutant. d i scharge. or water sample 
causes a rapid adverse impact l O  aquatic organisms. 

( c l  "Admin istrator" means the Admin istrator of  the Bureau of  Environmental and 
Coastal Qual ity. 

(d) "Ambient conditions" means the existing phl's ical. chcm i cal. and bi o loo ical water 
qual ity conditions at a spec i fic location not i n tluenced by anthropogen ic sources.Jl..!.!!.<,: 
ambient cond i t ion o f a w aterbod\ varies over t i llle. the ambient  cOllll it ion w i l l  be 
determined to be the pre,, ! i l i n !! h i!!hest qua l it, aillb ient condi t ion of the waterbod\ 
measured durin� all annual .  st:asonal. or shorter l ime period . 

(e )  "Aquat ic l i re'" means fish , invertebrates . amph ibians. and other oruanisms thaI 
inhabit COlllmonw ealth W 'Hters at sOllle staue o C their l i le cyc les. 

ill " BECQ" Illeans the Bureau o f  Environillental and Coastal Qual ity. 

(g) "Best Management Practices" or "B M Ps" Illeans a Illcasurc. faci l ity. activ it, . 
physical. structural. or  non-structural del' ice. Illanagerial. or operational practice� approved 
by BECQ to be the most e lTcc l i vc and practicable Illeans (inc lud ing technological .  
econoill ic.  and insti tut ional considerations) that. when used s ingly or  in combination, 
prevent !eor reduce po l lutant discharges or otherwise protect water qual i ty. 

(�!J) " Brackish waters" means waters with dissolved inorganic ions (sal in ity) greater 
than 500 ppm (parts per m i l l ion), but less than 30,000 ppm. 

(lti) "Chronic exposure value" means +Hethc threshold value at or below which there 
should be no unacceptable effects to aquatic organisms and their Hses waters' DUs if  the 
four-day concentration does not exceed I+la!-the thresho ld value more than once every three 
years on the average. 

(til " Chronic  tox ic i ty" means the degree to which a pol lutant. discharge. or water 
saillp le causes a long-term adverse illlpact to aquatic organisms, such as Illorbid ity. 
carcinogt:nt:s i�. or an a l teration in growth rate or reproduction. 
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I.+hl " Coastal waters" means a l l  waters of a depth less than twent), fathoms. or waters 
up to distance of 1 .000 feet off-shore I'i'om the mean h igh Il ater ffiiH'kl ine. whichever is the 
grea[er d i stance from the shore l ine . 

( kj )  " Commonwealth" o r  "CN i\ I I" means Commonwealth o f  the Northern Mariana 
I slands. 

( lD! ) " Commonwealth 81' stare waters" means al l  waters. fresh. �ra"l,ish. 81' IIhether 

fresh. brackish. or marine. including but not l i m ited to streambeds. ground" at,,!". and 

wetlands. surround ing or  within the Commonwealth jurisdiction. which are com mensurate 

to state lI aters in the continental United States as ddined in the C \\'. \ . 

( At!}) "CWA" means the C lean Water Act. Pub. L .  No. 92-500 as amended: 33  U.s.c.  § §  
1 25 1 .  et seq. 

10 ) " DCRM " means the Dil i si"n of  C oastal R eso u rc es M arH. Qeme n t.  

(p) "Des ig'1ated useCs )" or " DU " means the lIaterbod, goals D f the C WA that ma, or 
mal not be nrrrentil attained. II h ieh arc assessed bienn ial l , as requ ired by Sections 303(d). 
3 05(b). 3 1 -1 . and 3 1 9 0f the C WA . 

(flg) "Existing uses(s)" means those desi gnated uses actual ly  attained in Commonwea lth 
or SHlle waters on or a fter November 28, 1 975, whether or not they are inc luded i n  the 
Com m onll eal th ' s  water qua l i ty stan dards fin accord ance II i th 40 eFR § 1 3 1 .3 .1 

( er) "Fresh waters" means a l l  waters with d i ssolved inorganic ions of  less than 500 ppm . 

(I'� ) "Groundwater" A1�"ns "ater derives frsmmeans that pan of the subsurface which 
i s  in  the zone of saturat ion. 

It) " LC ;o " or "I .etha l Concen tration" means the concentrat ion " I' a po l lutant that ki l l s 
50% u f the test an imals exposed to the ware I' durin u the observation per iod . 

(tt!!) " Mean high water l ine" means a l ine estaBlishes SA the share ar[id"1 walers. whieh 

Ellss ma)' Be Elel'ieled SA a shart sr mall. which represents the in tersection o f  the land with 
the water surface at the elevation of mean h igh water. Me"n hi,;h w"t�r .le"".Ii8n is a tidal 

EIfttt!.ffi. as calcu lated bv the National Ocean ic and Atmospheric Adm i n istrat ion usin�  tidal 
datum . based on the average of a l l  the h igh water he igh ts from o fficia l  tide gauge records 
observed over a speci fied period. as ealclIlated l1'. tAe >Ia[isnal Oceans;rafhie and 
Atl11os13herie Administration. 

(rY) "M ix i ng zone," as al'llli.d ts surrase "aIel'S. means an area ofa sur/ace water bodY 
Q[specified d i mensions where a d i scharge un dergoes an inilial d i l ution wilhin a sreeiHes 
su� area srlhe mi"iA;; zone i n  the immediate v ic i n ity of the d ischarge point (zoAe of in ilia I 
dillllisA). lhen uAElergses seesAdary l11ixirlg 18 lloe limil sf lhe mining zaAe e8undury. A 

m ix i ng zone i s  an a l located impact zone where water quality criteria can be exceeded but 
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\\"h�re acutely toxic condit ions are prevented (except as detined with in a l i m i ted zone o f  

in i t ial d i l ut ion) and where pub l ic health and we l fare are not endangered. 

(II) " N PD ES" means nat ional po l lut ion d ischarge e l i m i nat io n system . 

( 5�) " Oceanic waters" means a l l  other marine lIalers outside o fthe twenty t'Hhom depth 
contour or greater than 1 .000 feet o ff-shore from the mean h igh lIater l ine. whichever is 

the gremer distance fro m  the shore l ine .  

(f�J " Pol l utan t" '  means any substance that causes po l l ution . 

( H{) " Po l l ut ion" m eans the man-made or man-induced al teration o f  the chem ical. 
physicaL biological.  atf6.or radiological i ntegri ry o f  water. 

(-\-aa) "Receiving water(sy' means Commonwealth or Slllt� waters into which pol lutants. 
wastes. or \·vastewaters are, or may be. d i scharged. 

( �bb ) "Toxic" means lethal, oncogen ic. teratogen ic or m utagenic.  or otherwise damaging 
to man or other l i ving organ isms . 

( *cc) ' "Toxic po l lutant" means those pol l utants. or combinations of po l l utants. including 

disease-causing agents. which after discharge and upon exposure. ingestion, inhalation or 
ass i m i lation into any organ i sm. either directly from the env i ronment or indirect ly by 

i ngest ion through food chains. w i l l . on the basis o f  i n format ion available to the 
A d m in istrator. cause death, d isease. behavioral abnormalities. cancer, genetic mutations. 
phys io logica l m a l functions ( i nc lud i ng m a l functions i n reproduct ion) or physical 
deformations. in  such organ isms 01' their offspring. 

(rdd) " Wastewater" means sewage, industrial waste. or other human or an imal waste, or 
any combination of these. whether treated or untreated. p l us any adm ixed storm II ater or 
land runoff. 

(�ec) " Waterbody" means any Commonwealth or state surface water and any water 
course/conveyance inc luding modi tied stream courses and/or any storm water dra inage 
system. whether peren n ial ly �or i ntermittently wet al18 81')'. 

(aa[f) "Wetlands" means those areas that are i n u ndated or saturated by surface watcr or 
groundwater wtml!! a frequency and durat ion sufficient to support. and that under normal 

c i rcum stances do support. a prevalence of �lant or a�lIatie ve!!ctation tvpical ly adapted for 
l i fe thilt re�lIires seusonally in saturated soi l  condit ions for growth anEilor Fe�r08l1etiol1, " 
The presence or absence of these thrce cri teria (so i ls. plants. and h"dro lo!!Y) is considered 
w hen assessin !.l the presence and va l ue o f  wetland systems by appl vi n!! the 1 987 U .S . A rm v 
Corps o f  En!.li neers Wetland Del ineation Manual and Re!.lional S upplcment to the Corps o f  
En!2.i neers Wetland De l i neat ion Manual : Hawai i ancl Pac i fic Is lanJs RC!2. ion . excepl lha l no 
·· rede ra l nex us" is requ i red . Wetlands i n c l ude swamps. marshes. mangroves. lakes. natural 
ponds, surface springs, streams, estuaries, and s i m i lar areas" in the 1>lertllem Mariana 

I 
COMMONWEALT H REGISTER VOL U M E  43 NUMBER 06 J U N E  28, 2021 PAGE 046910 



TITLE 65: D IVISION o r  ENVIRONMENTAL QUALITY 

101,,",'-. drehi�elago. V. "tlands iAel"�e B81h "elland .•• "nAe€l"� Ie 81h"r '\lller, [lAd i,,,lale� 
1'0 "1IaI1H ... \l, "1lanH' de 1181 iI1EI"�e Ihese arlilieial ","111111,1; il1leAlillAall) Erealed lB 13rOl ide 
Irealm"nt BfY.aSI"I'.alu sr slsrm"aler FunafI 

( eegg) "Zone oF pass;]ge" means a continuous \v,:lter rOllte of the volume. area. and qual ity 
necessary to al lo\v passage of free-s\,vi llllll ing and drifting organisms \vith no sign i ficant 
e ffects produced on their populations. 

Modi fied. I CMC § 3806(0). ( I). (g) .  

H istory: Amcils Adopted 3 6  COIll. Reg. 34956 (j\rlay 28. 10 I �): Amdts Proposed 36 COI11. Reg. 34847 ( M.-.r. 
28. 10 1 -1 ) :  Amdts Adoptecl 16 Com. Reg. 22896 (Sept. 24. 100-0: Amclts Proposed 16 Com. Reg. 21237 
f Apr. 13. 100.f ) :  Amcits A dopted 1 9  Com. Reg. 1 4908 (Jan. I S. 1 997): Amdts Proposed 18 Corn. Reg. l -ri B 8  
(Oct. 1 5 . 1 996): Amcils Adopted 1 3  Com. Reg. 8309 (Nov. 1 5. 1 99 1 ): Arndts Proposed 1 3  Com. Reg. 7955 
( Sept. 1 5 . 1 99 1 ): Amdts Adopted 8 COI11. Reg. -+733 (Nov. 1 7. 1 986 ) :  Amdts Proposed 8 COI11. Reg. 4458 
( A ug. 1 5. 1 986):  Amdts Adopted 5 Com. Reg. 1453 ( Aug. 3 1 ,  1 983 ): Amdts Proposed 5 Com. Reg. 12-+2 
(July 29. 1 983 ) :  Adopted 5 Com. Reg. 1 938 ( Mar. 3 1 .  1 983 ) :  Proposed 5 COIll. Reg. 1 869 ( Feb. 28. 1 983 ) 

Commission COlllment: The original paragraphs were not designated. The Commission designated 
subsections ( a )  through (Y). The Commission corrected the citation to the Clean Water Act in subsection (j) 
pursuant to I CI\ IC * 3806(g). 

The definitions have been signiticantly amended over time. The 2004 amendments readopted this section in 
its enti rety. added new subsections (b). (f). ( i ) .  ( n )  and (v). deleted numerous former subsections and amended 
subsections (k). (5). (tl  and (x). 

Part 1 00 - Classification of Water Uses 

§ 65-130- 1 0 1  Marine Waters 

(a )  Class AA 
( f )  It is the objective of  this class that these waters remain in  their natural pristine state 
as nearly as possible with an absolute m in imum of pollution or a l teration of water qual i ty 
from any human-related source or actions. To the extent praelieablepossiblc. the wilderness 
character o f  such areas shall  be protected. M ixing zones for dredging and the discharge of  
dredged or  fi l l  material may be  permitted as  a l lowed under NM I A C  § 65- 1 30-525. M ixing 
zones for any other discharge 51,all ASt Be permillea into thesc watcrs arc prohib ited . 
( 2 )  S i t ing o f  any source of  human SF animal waSlewater sr se ..... a=e wastewater 
discharge within 50 feet of any waterbody, or with i n  25 ft of the top o f  any c l iff/steep 
embankment (greater than ;u)l.Q ft vertical drop or having greater than 50% slope) above 
any waterbody is proh ib i ted. Th is setback is a m in imum setback and any additional 
setbacks l isted in �CNMI DC R M  Re�ulalions INM IAC. t i t le 1 5. chapter 1 01 or the 
CNM I  Wastewater Treatment and Disposal Rules and Regulations t[NM I AC, +tHetitle 65, 
Chapterchapter 1 2011 shal l  apply. 
( 3 )  The uses to be protected in this c lass of waters are tfle-�support ana prspagatisHthe 
pr()pa�at ion of aquat ic l i fe: fish and she l l fish coJ1sumption :aH� slher "'GriHe life. 
conservation of  coral reefs and wilderness areaso; oceanographic researcho;-fI+Hl aesthetic 
enjoyment; and eSH'�lItiBleprimarv contact recreation in and on the " ater without risk "r 
,".aler i"ge5Iia" ily eilhe,. el,ilar." ar adullSIO human health . 
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(-I) The c lass i tication of  any water ar a as c lass AA shall not preclude other uses of 
such waters compatible with these oAj�eli,"', !Loals and in  conformance with the criteria 
app l icab le to them. 

( b )  Class A 
( I )  II i, Ihe obj"eli," 81Th" !Loal  o f  this class of ll·aters� that their use 1'01' recreational 
purposes and aesthetic enjoyment be protected. 
(2 )  Any other use shall be al lowed as long as it is compatib le  with the protection and 
propagation of  aquatic l i re. tish, and she l l tish consumption. and '" ildlile. and " ith 
e81H�ali8lepri llla l'\ contact recreation in and on the lI ater wi thout risk "r'\al"r ingeslion 
B� eilher ehildr"A 91' adultsto human health. Such waters shal l be kept clean of solid waste. 
o i l  and grease. and shal l  not act as receiving waters for any effluent which has not received 
the best degree of treatment of control pract icable under ex isting teel1ll8leg:o 
aHtItechno lu Qical and economic conditions and compatible with standards established for 
th is class. A m ixing zone ;.rilla, he approvable in such waters. 
( 3 )  Si ting of any source of' h�",an er ,lI1il"al wastewaler ,,,. SC\\ a;<, lIastell'ater 
d ischarge within 50 feet of any waterbody . or within 25 ft of the top of  any c l i ft/steep 
embankment (greater than ;:WlQ ft vertical drop or having greater than 50% slope) above 
any waterbody is prohibited. This setback is a min imum setback and any add itiona l 
setbacks l i sted in  the CNMI  DCR I'vI Rc!!u l mion, IN i\ I IAC. tit le 1 5 . chapt�r 1 01 or th� 
CNM I Wastewater Treatment and D isposal Rules and Regulat ions HN M I AC, +i+!et itk 65. 
Cha�l�rc hapter 1 20'1l shal l  apply. 

Modified, t CMC § 3806(c). ( I). 

H istory: Amdls Adopted 36 COIll. Reg. 34956 (? v lay 28. 201 4): Amdts Proposed 36 Com. Reg. 34847 (Mar, 
28. 2 0 1 4) :  Amdts Adopted 26 Com. Reg. 22896 (Sept. 24. 200-1-): Amdts Proposed 26 Com. Reg. 21237 
I Apr. 23. 2004): Amdts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5. 1 997): Amdts Proposed 1 8  Com. Reg. 1 �388 
(Oct. 1 5. 1 996): Amdts Adopted 13 COI11. Reg. 8J09 tNov. 1 5. 1 99 1 ): Amdts Proposed 13 COI11. Reg. 7955 
( Sept. 1 5 .  1 9( 1 ): Amdls Adopted 8 COI11. Reg. 4733 (Nov. 1 7. 1 (86): Amdts Proposed 8 COIll. Reg. 4458 

( Aug. 1 5 .  1 986): Adopted 5 Com. Reg. 1 938 (Mar. 3 1 .  1 98 3 ): Proposed 5 Com. Reg. 1 869 ( Feb. 28. 1 983). 

Commission COlllment: The original paragraphs of subsections (a)  and (b) were !lot designated. The 

Commission designated subsections (a)( I )  through (0)(3) and (b)( I )  and (b )(2) .  

The 1 986 amendments amended subsection (a)( I ). The 1 993 amendments amended subsections (a)( 1 ). (a)(2)  
and ( b  ) (2) .  The 1 997 amendments amended subsections (a) (  I ) and (b )(2).  The 2004 amendments amended 
subsections (a)( 1 ). (a ) (2)  and (b)(2) .  The 20 1 4  amendments added subsections (a)(2) and (b ) (3 ). 

§ 65-130-105 fresh Surface Waters 

(a) Class I 
( I ) It is the objecti ve of this c lass that these waters remain in  the ir natural state as nearly 
as possible with an absolute m i n imum of pol lution or alteration o f'walcr qual i t\' from any 
human eaus"s re lated source or act ion. To the extent possible. the wi lderness character of  
such areas shal l  be  protected. Wastewater discharges and ZOA. or m ixing 70nc, into these 
waters are proh ib i ted. 
(2) Sit ing of any source of h�l1laA or allimal ,",asle,,,al.r or '"'\[1';" lA astclAalcr 
discharge within 50 feet of any waterbody , or with i n  25 ft of the top of any c l i ff/steep 
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embankment (greater than WlQ ft vertical drop or having greater than 50% slope ) above 
any waterbody is proh ibited. This setback is a min imum setback and any additional 
setbacks l isted in the CNM I  DCR1v1 Re!!ulatiolh I'\J�I I AC. title 1 5 . chapter 1 01 or the 
CN M I Wastewater Treatment and Disposal Rules and Regulations HNM I AC, +itle-titlc 
65. Cha�lerchapter 1 20;1 shal l  apply. 
( 3 )  The uses to be protected in this c lass of water are tor; domestic water supp l ies,; 
food process ing,; the support and propagation of aquatic l i fe,; fish and shd l fish 
consumption groundwater recharge,: eal1l�aliBI� recrealion and aesthetic enjoyment: and 
prim an iAeluciing '.'aler contact recreation \\-itl.in and on Ihe \\atcr \\ i thout risk to human 
healthef"ater ingestiaA By either eRilaFen ar adllll',. 

( b )  C lass 2 
( I )  I t  is the objective of th is class of waters that their use tor recreatiAnalllllr�ases. the 
support and propagation of aguat ic l i fe. fish and she i l lish consumpt ion. ather a�lIatie liFe. 
aw4--agricultural and industrial water sll��I:: nel Be lil11it�El in any ",ay. The lIses la be 
protected in Ihi, elass of "Elters ar� all uses eal1l�Hlible "ilh tile preteelion suppl ies. and 
pra�agEllieA ef IIsh ,,,,d ell,.r a�lIalie life. grellAd".al.r reelll:r; •. aAa "'.ill, that second an 
contact recreation in and on these waters not be l im i ted in an' \\ a\ . Secondan contact-;­
CSlH11"lible recreation may inc lude limitea aeEl:. c"Alael activ it ies� \\ i th m i n imal  bod i l \  
COlllacl '\lith waters. Such waters shal l  not aCl as receiving waters for any d ischarge wItt€fl. 
that has not received the best degree of treatment or control practical under technological 
and economic conditions and compat ib le with the standards established for this class. A 
7a", sf m ixing zone is perm issible in these waters. 
( 2 )  S i t ing or any source ofhll",a" sr a"i",,,1 wastewater or sewage d ischarge within 50 
feet of any waterbody. or within 25 ft of the top of any c l i ff/steep embankment (greater 
than ��ft vertical drop or having greater than 50% slope) above any waterbody is 
prohibited. This setback is  a m in imul11 setback and any additional setbacks l isted in the 
CNM I  DCRM Re�ulat ions INM I AC tit le 1 5 . chapter 1 01. or the CN M I Wastewater 
Treatment and Disposal Rules and Regulations f[NM I AC Tit+t>title 65, Cha�terchapter 
1 20;1 shal l  apply. 

History: Amdts Adopted 36 Com. Reg. 34956 (["lay 28, 20 1 4) ;  Amdts Proposed 36 Com. Reg. 34847 (Mar, 
28. 2 0 1 4); AmdlS Adopled 26 Corn. Reg. 22896 (Sept. 24. 2004); Arndts Proposed 26 COIll. Reg. 22237 
(Apr. 23. 2004): Amdls Adopted 1 9  Corn. Reg. 1 4908 (Jan. 1 5. ( 997): Amdls Proposed 1 8  COIll. Reg. 1 4388 
(Oct. I S . 1 996); Arndts Adopted 13 COIll. Reg. 8309 (Nov. 1 5, 1 99 1 ): Ailldts Proposed 13 Com. Reg. 7955 
(Sept. 1 5 .  1 99 1 ): Ailldts Adopted 8 COIll. Reg. 4733 (Nov. 1 7. 1 986): Ailldts Proposed 8 Corn. Reg. 4458 
( A ug. 1 5. 1 986);  Adopted 5 COIll. Reg. 1 938 (Mar. 3 1 . 1 983) ;  Proposed 5 COIll. Reg. 1 869 (Feb. 28. 1 983) .  

Comm ission Comment: The original paragraphs of subsection ( a )  were not designated. The Commission 
designated subsections (a)( I )  and (a) (2) .  

The 1 99 1  amendments amended subsections (a) (2)  and (b ) .  The 1 997 amendments amended subsections 
(a) (  I )  and ( b ). The 2004 aillendrnenis aillended subseelions ( a) (2)  and ( b ). The 20 1 4  aillendillents added 
subsections (a ) (2 )  and (b)(l) .  

§ 65-130- 1 10 Protection of Wetlands 

(a )  Wetlands are Commol",callh waters sf IRe Cemma"" eallh and are subject to the 
prov isions of this chapter. Psint ar nell I'Si"l 58ure .. "Sourccs of pol lution sha l l  not cause 
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destruction or im pairment 01' wet lands and shall meet the goals and standards set forth in 
, 

the Di.,.isiel1 af ('el"'tal Re',euFees ;>"lal1agemeI1lDCRM Rules and Regulations INi\<I I AC 
t it le I S. chapter 1 01. A l l  wetlands arc to I'cmain in as ncar their natural state as poss ib le 
except as othem ise authorized and shal l  be protected a2ainst sources 0 1' pol lution to 
support the propagation o f  aqualic an� terrestrial l i fe. A l l  provis ions of the regu lat ions in  
this chapter apply ( Q  al l  wetlands unless replaced by site spec i tic or wetlands water qua l ity 
standards adopted by the Common\\'ealth and approved by EPA. 

(b) Sit ing 0 (' any source o l' lHllmll1 ar animal wastewater ar se" age discharge with in 50 
feet of any waterbody. or with in 25 ft of  the top of  any c l i ff/steep embankmcnr (grearer 
than ;W�tt vertical drop or having greater than 50% slope) above any waterbody is 
proh ib ited.  This setback is a m in imum setback and any additional setbacks l isted in the 
CNM I  DCRM Rc!!u lalions INiVl IAC. t i t le 1 5 .  chapter 1 01 01' the CN� J I  Wastewmer 
Treatment and Disposal Rules and Regu lations flN iVl l AC +-itk>titie 65.  Chapterchaplcr 
1 2011 shal l  app ly . 

Modified. I CMC § 3806(d). (g) .  

H istory: Arndts Adopted 36 COI11. Reg. 3-1-956 (i'day 28. 20 1-1.): Amclts Proposed 36 Com. Reg. 3..J.S..J.7 ( iVlar. 
28. 20 1- 0 :  Ailldts Adopted 26 C0111. Reg. 12896 (Sept. 2-L 200-!.): Amdts Proposed 26 COIll. Reg. 21237 
( Apr. 23. 1004): Amdts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5. 1 997): Amdts Proposed 1 8  COrll. Reg. 1 4388 
(Oct. 1 5 . 1 996): Amdls Adopted 13  Com. Reg. 8309 (Nov. IS. 1 99 1 ): Amdts Proposed 1 3  COI11. Reg. 7955 
( S ept. 1 5 , 1 99 1 ). 

Commission Comment: The Commission changed ·'to propagation" [0 ··the propagation" to correct a 
manifest error. The 20 1 4  amendments added subsection (b) .  

§ 65-130-1 1 5  Protection of Ground Wuterwater 

Whereas the Commonwealth is almost entirely dependent on groundwater for its drink i ng 
water suppl ies, the regu lat ions i n  this chapter set water qua l ity standards for surface waters 
and land disposal activities to ensure the protection of th is natural resource. Requirements 
for land disposal activ i t ies wi I I be determ ined accord ing to groundwater management zones 
promulgated under the CNMI  Well Dri l l ing and Well  Operations Regu lat ions [NM IAC, 
t it le 65, chapter 1 40] far Sai�an: fer Tillian eAd Rele these I. Thes e requ irements wil l  be 
dependent on known geological and aqui fer characteristics, lateral d istances to nearby 
water wells, and general quality and vulnerabil ity of existing groundwater unt i l  specific 
groundwater qua l ity management zones are developed. 

Modified. I CMC § 3806(d) 

History: Amdts Adopted 26 Com.  Reg. 22896 (Sept. 24, 2004); Amdts Proposed 26 COI11. Reg. 22237 ( Apr. 
23. 2004): Arndts Adopted 1 9  COIll. Reg, 1 4908 (Jan. 1 5 . 1 997): Arndts Proposed 1 8  COIll. Reg, 1 4388 (Oct. 
1 5. 1 996). 

Part 200 - Classification and Establishment of Water Use Areas 

§ 65-130-201 Rota 
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(a) C lass AA 
A l l  coastal and ocean ic waters surrounding Rota except for those waters de l ineated in c lass 
A .  

(b) Class A 
The coastal waters known as East Harbor and Vol est Harbor. 

(c) C lass I 

A l l  natural (not man-made) fresh surface waters on Rota. 

Modified. I eMe § 3806( t). 

History: Amdts Adopted 26 Com . Reg. 22896 (Sept. 24. 2004)� Amdts Proposed 26 Com. Reg. 22237 (Apr. 
23. 2004); Amdts Adopted 1 9  Com. Reg. 1 4908 (Jan. 1 5. 1 997); Amdts Proposed 1 8  Com . Reg. 1 4388 (Oct. 
1 5. 1 996): Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5. 1 99 1 ): Amdts Proposed 1 3  Com. Reg. 7955 (Sept. 
1 5 . 1 99 1 ); Amdts Adopted 8 Com . Reg. 4733 (Nov. 1 7. 1 986); Amdts Proposed 8 Com. Reg. 4458 (Aug. 1 5 , 
1 986);  Adopted 5 Com.  Reg. 1 938  (Mar. 3 1 ,  1 983); Proposed 5 Com. Reg. 1 869 (Feb. 28. 1 983).  

Commission Comment: The 1 997 amendments amended subsection (c) .  The 2004 amendments moved this 
part from former part 8 and redesignated the remain ing parts accordingly . 

§ 65-130-205 Tinian and Aguigan 

(a) C lass A A  
A l l  coastal and ocean ic waters surround ing Tinian and Aguigan except for those waters 
del ineated in c lass A .  

(b) Class A 
The coastal waters known as San Jose Harbor. 

(c) Class I 
A l l  fresh surface waters on Tin ian and Aguigan. 

Modified, I CMC § 3 806(t). 

History: Amdts Adopted 26 Com. Reg. 22896 (Sept. 24, 2004); Amdts Proposed 26 Com. Reg. 22237 (Apr. 
23, 2004); Amdts Adopted 1 9  Com. Reg. 1 4908 (Jan . I S, 1 997); Amdts Proposed 1 8  Com. Reg. 1 4388 (Oct. 
I S, 1 996); Amdts Adopted 1 3  Com. Reg. 8309 (Nov. I S, 1 99 1 ); Amdts Proposed 13 Com. Reg. 7955 (Sept. 
I S, 1 99 1 ); Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7, 1 986); Amdts Proposed 8 Com. Reg. 4458 (Aug. I S, 

1 986); Adopted 5 Com. Reg. 1 938 (Mar. 3 1 ,  1 983); Proposed 5 Com. Reg. 1 869 (Feb. 28, 1 983). 

§ 65-130-21 0  Saipan 

(a) C lass AA 
A l l  coastal and ocean ic waters surrounding Saipan except for those waters del ineated in  
c lass A.  

(b) Class A 

COM M ONWEALTH REG ISTER VOLU M E  43 N U M BER 06 J U N E  28/ 2021 PAG E 046915 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

( I )  The waters up to 3.000 feet I'i'om the mean high water maffil i llc on the shore l i n e  
fi'olll the entrance to S m i l i n g  Cove Nlarina to Saclclok As Agatan. inclusive of the \vaters 
\v ith i ll S m i l ing Cove Marina and its en lrance channel .  
( 2 )  The waters surrounding the Agingan Wastewater Treatment Plant. with in  a 1 .000 
root radius of the outfa l l .  

(e ) C lass I 
A l l  fresh su rtace waters on Saipan. 

Mod i ned . I CMC � 380610. 

History: Ailldts Adopted 16 Com. Reg. 1189G ( Sepl. 2'+, 200+): Allldrs Proposed 26 Com .  Reg. 11237 ( Apr. 
23. 200-1 I: A l11dts Adopted 1 9  COI11. Reg. 1 -1908 (Jan.  1 5. 1 997): A l11dts Proposed 1 8  COI11. Reg. 1 -1388 (OCI. 
1 5 . J 9(6): AI11c1ts Adopted 1 3  COIll. Reg. 8309 (Nov. 1 5 . 1 9( 1 ): Amdts Proposed 13 Com. Reg. 7955 (Sepl. 
1 5. 199 1 ): A melts Adopted 8 COIll. Rt!g. -+ 733 (Nov. 1 7. ( 986) :  A melts Proposed 8 COIll. Reg. -1--1-58 ( Aug. 1 5. 
1 9861: Adopted 5 COI11. Reg. 1 938 ( � Iar. 3 1 .  1 983):  Proposed 5 COI11. Reg. 1 869 ( Feb. 28. 1 983).  

COllllllission COlllment: The original paragraphs o f  subsection (b)  were not designated. The COlll mission 
designated subsections ( b )( I )  and t b )( 2 ) .  

The 1 9&6 amendments amended subsection (b). The 1 997 amencilllclHs nmcndcd subsections ( a )  and (b).  The 
200-1- amendments amended subsections (a). (b)( 1 )  and ( b)(2 ). 

§ 65-130-2 1 5  Northern Islands 

( Farallon de Med i n i l la. Anatahan. Sariguan. Guguan. A lamagan. Pagan. Agrihan. 
Asuncion, Maug. Faral lon de Pajaros) 

(a) C lass AA 
A l l  coastal and ocean ic waters surrounding the Northern Islands except for those del i neated 
in class A .  

(b) C lass A 
The coastal and ocean ic waters surrounding Faral lon de Med i n i l la. 

(c ) Class I 
A l l  fresh surface waters i n  the Northern Islands. 

Modified, I CMC § 3806(0. 

History: Arndts Adopted 26 Corn . Reg. 22896 ( Sept. 24, 2004); Amdts Proposed 26 Com. Reg. 22237 ( Apr. 
23, 2004); Arndts Adopted 1 9  Corn . Reg. 1 4908 (Jan. 1 5, 1 997); Arndts Proposed 1 8  Com. Reg. 1 4388 (OCI. 
1 5, 1 996); A l11dts Adopted 1 3  Corn. Reg. 8309 (Nov. 1 5 ,  1 99 1 ); Al11dts Proposed 1 3  COI11. Reg. 7955 (Sepl. 
1 5. 1 99 1 ): Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7. 1 986): Al11dts Proposed 8 Com. Reg. 4458 (Aug. 1 5. 
1 986); Adopted 5 Com. Reg. 1 93 8  (Mar. 3 1 ,  1 983); Proposed 5 Corn. Reg. 1 869 (Feb. 28, 1 983). 

Part 300 - Basic Water Quality Criteria Applicable to All Waters 

§ 65-130-301 Basic Surface Water Quality Criteria 

COMMONWEALTr REGISTER VOLU M E  43 N U M BER 06 J U N E  28, 2021 PAGE 046916 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

A II  s urface waters shal l  be ti'ee o t' substances attributable to domestic. industrial.  or other 

contro l lable sources of pol l utants and shall be capable of supporting desirable aquat ic  l i fe 
and be suitable for recreation in and on the water. 

l-liStol) : A llldrs Adopted 36 Com. Reg. 3-1-956 ( May 28. 201-1-): Amell:; Proposed 36 COIll. Reg. 3...J.847 ( ,vIal', 
28, 101-0: Allldts A dopted 26 COIll. Reg. 22896 ( Sept. 24. 2004): Alllclts Proposed 26 COIll. Reg. 22237 
I Apr. n. 200-!.): Amclts Adopted 19 COIll. Reg. 1-1-908 (Jail. 15, 1(97): Amdts Proposed 1 8  Com. Reg. l -U88 
( Oct. I S. 1(96): Amclts Adopted 13 COIll. Reg. 8309 (Nov. I S. 1 9(1 ): Amelts Proposed 13 Com. Reg. 7955 
t Sepl. 15. 19(1): A,mdts Adopted 8 Com. Reg. -1-733 (Nov. 17. 1986): Aillcirs Proposed 8 COIll. Reg. 4...j.jg 
( Aug. 15. 1 986): Adopled 5 Com. Reg. 1 938 (Mar. 31, 1983 ): Proposed 5 Com. Reg. I S69 ( Feb. 18. 1983). 

Commission Comment: This section was originally the first paragraph of part 300. The COlllmission created 
the section title. 

§ 65- 1 30-305 Verification by Monitoring or I nspection 

This part w i l l  be subject to veri tication by mon i toring or inspection as may be prescribed 

by the A d m i n istrator to assure freedom fi'om any of the fol l owing conditions: 

(a) Materials that w i l l  settle to l'orm objectionable sl udge or bottom deposits,; 

(b)  Floating debris. o i l ,  grease, scum. or other noating materials,; 

( c )  Substances in amounts suffic ient to produce undesi rable taste. odor. or detectable 
off-flavor in  the flesh of fi sh. ,heI l1i sh. or other aquatic l i l'e : or i n  amounts sufficient to 
produce odor or turbidity in the water,; or other conditions that alter the nantrall: eee"rring 
eharael<ristiesambient condit ions o f  the water;� 

(d)  H igh temperatures; biocides: pathogenic  organisms: toxic. corrosive. or other 
deleterious substances at levels� or in  combinations sufficient to be toxic or harm fu l  to 

human health or aquatic l i fe,.....-<* in  amounts sufficient to i n terfere with any 

Benelieialdesi�natcd use or the water. 

(e) Soi l  particles resulling Ii'sma, the resu l t o f  erosion on land ilwel,'ea iA from earth 

.. ,eric. movinu (e. L such as construction o f  publ ic  works; h ighways; subdivisions; 
recreational:  commercia\.  or industrial development: or the c u ltivation and management of 
agricultural landsl that adversely affect i3eneHeialuseth e dcsi�nated uses o r the water. 

(I) Substances or conditions� or combinations thereof i n  concentration whieh that 

produce undesirable i mpacts to aquatic l i fe .  

History: Amdts Adopted 36 Com. Reg. 34956 (May 28. 2014); Amdts Proposed 36 Com. Reg. 34847 ( Mar, 
28. 2014); Amdls Adopled 26 Com. Reg. 22896 (Sep!. 24, 2004); Amdls Proposed 26 Com. Reg. 22237 
(Apr. 23, 200-1); Arndls Adopled 19 Com. Reg. 14908 (Jail. 15, 1997): Amdls Proposed 18 Com. Reg. 1-1388 
(Oc!. 15, 1 996): Amdls Adopted 13 Com. Reg. 8309 (Nov. 1 5 . 1 991): Amdls Proposed 13 Com. Reg. 7955 
(Sep!. 15. 1 991): Amdls Adopted 8 C0111. Reg. 4733 (Nov. 1 7. 1986); Amdls Proposed 8 Com. Reg. 4458 
(Aug. 15. 1986); Adopled 5 Com. Reg. 1 938 (Mar. 31. 1983); Proposed 5 C0111. Reg. 1869 (Feb. 28. 1983). 
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COl11mission Comment: This St'ction was ori�inally tht: st:L'olld paragraph of part 300. The COtllmission 
created the section title. 

The 1 99 1  amend1llents added a new subsection (e) and redesignated subsection (t). Tht: 1 997 amendments 
amended the opening paragraph and subsection (d). The 200...t amendments amended the opening paragraph 
and subsections (e) and (e). 

Part -i00 - Specific Water Quality Criteria 

§ 65-130-401 Microbiological Req ui" cmcnts 

(a) 
Microbiological Rcquirements Applicablc 

to: 

( I )  Enterococci A l l  Waters 
The Enterococci concentration shall  not exceed a geometric mean of 35  
� I ost Probabk "'umber (NI P'l) per 1 00 mL based on samples taken in 
any 30 day interval. No single sample result sha l l  exceed 1 30 Enterococci 
i\, I PN_per 1 00 mL.  
(2) E. coli A l l  Fresh 
The £. coli concelllration shall not exceed a geometric mean of 1 26 Most Waters 
Probable Number (MPN) per 1 00 mL based on samples taken in  any 30 
day interval. The Statistical Threshold Value is 4 1  a £. coli � I PN per 1 00 
rn-+m L. 

(b )  Enterococci and £. coli may originate from environmental sources as wel l  as t"om 
IUII,,"n aREI aniRlnl fecal contam ination. Where these m icrobiological standards are 
exceeded. a determ ination o f  the impact on publ ic health and the environment may be based 
upon additional sampling, a sanitary survey of the drainage area contributing run-off to the 
contaminated water. or special studies of the environmental sources of Enterococci and £. 
coli i n  Ille "aIel'S eflil. CNMI.Comm0l1l\ealth \\alers. Procedures for beach elssur.s and 
publ ic advisories can be found in the latest edit ion of the CNMI Water Quality Standards 
Imp lementation Guidance Manual. 

Modified, I CMC § 3806( 1), (g). 

History: AmdlS Adopted 36 Com. Reg. 35400 (Aug. 28, 20 1 4); AmdlS Proposed 36 Com. Reg. 35 1 7 1  (July 
28, 20 1 4); Amdts Adopted 36 Com. Reg. 34956 (May 28, 20 1 4 ); Amdts Proposed 36 Com. Reg. 34847 ( Mar, 
28. 20 14); Amdts Adopted 26 Com. Reg. 22896 (Sept. 24. 2004): Amdts Proposed 26 Com. Reg. 22237 
(Apr. 23, 2004); Amdts Adopted 1 9  Com. Reg. 1 4908 (Jail. 1 5, 1 997); Amdts Proposed 1 8  Com. Reg. 1 4388 
(Oct. 1 5, 1 996); Amdts Adopted 13 Com. Reg. 8309 (Nov. 1 5, 1 99 1 ); Amdts Proposed 1 3  Com. Reg. 7955 
(Sept. 1 5 .  1 99 1 ): Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7. 1 986): Amdts Proposed 8 Com. Reg. 4458 
(Aug. 1 5, 1 986); Adopted 5 Com. Reg. 1 938 (Mar. 3 1 , 1 983); Proposed 5 Com. Reg. 1 869 (Feb. 28, 1 983). 

Commission Comment: The original paragraphs were not designated. The COl1lmission designated 
subsections (a) and (b). 

The 1 99 1  amendments revised subsection (a) in its entirelY and added new subsections (b) and (c). The 1 997 
amendments readopted and republished this section in its entirety with numerous amendments. The 2004 
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amendments amended subsection (b )  and deleted foriller subsection ( c ). The July 20 1 -1- Notice of Proposed 
Regulations contained the following Staleme1H: 

The amendments to the \Vater QualifY Standards Regulations adopted on June 1 1 th. 20 1-1-. simed in 
Part 1 .6 . 1  § 6:5- 1 30--1-01 Microbiological Requirements. that the E.  coli requirement was applicable to 
--All Waters" , This is a typog.raphical error. Prior regulations staled that the E. coli requirement was 
applicable to fresh waters. \vhich is what BECQ intended to retain.  BECQ wishes to correct the 
typographical errors. Therefore. Part 1 .6 . 1  � 65- 1 .30--1-0 I i' licrobiological Requirements shall now 
read: 

1\ I icrobiologicnl Requ iremellls Applicable [0: 
( b )  E coli. The E. coli concentration slmil no[ exceed a 
geometric mean of 1 26 per 1 00 III L based on . .  

A l l  Fresh "Vat�rs 

36 Com. Reg. 3 5 1 7 1 -3 5 1 72. There were no amendments to the Water QUiJlity Standards Regulations adopted 
on June 1 1 . 20 1 4. and the designation orthe E. coli subsection as subsection ( b )  appears to refer to the 1004 
version of  the regu lation. The Commission amended the ['v lay 10 1 4  version or the regulation to apply the E. 
coli requirements to a l l  ji'csh waters. 

The Commission placed the phrase ."/::. CoiF' in subsection (a) in italics pursuanl lo 1 CMe § 3806(g) . 

§ 65-1 30-.t05 pH 

pH Applicable 
To 

pH shall not deviate more than 0.5 un its ['rom a value of  8. 1 ;  no lower A , AA 
than 7.6 or  h igher than 8.6 . When ambient cond i tions have a gl- l below 
7.6 or above 8 .6. there sha l l be no worsen i nu  or  " ater gual it\ from 
ambient condi t ions . 
pH shal l  not deviate more than 0.5 from ambient conditions and shal l  1 . 2 
not be lower than 6.5 nor h igher than 8.5.  Wh�n ambient cond it ions have 
a [11- 1 belolV 6.5 or abo\'e 8 .S . there sha l l  be Ih) 1V0rsen inu o f " ater qua l ity 
[i'om ambielll cond it ions. 

Modified, I CMC § 3806(f). 

History: Amdts Adopted 36 Com. Reg. 34956 (May 28, 20 1 4); Amdts Proposed 36 Com. Reg. 34847 (Mar, 
28, 20 1 4):  Amdts Adopted 1 9  Com . Reg. 1 4908 (Jan. 1 5, 1 997); Amdts Proposed 1 8  Com. Reg. 1 4388 (Oct. 
1 5. 1 996): Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5, 1 99 1 ): Amdts Proposed J 3  Com. Reg. 7955 (Sept. 
1 5, 1 99 1 ); Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7, 1 986); Amdts Proposed 8 Com. Reg. 4458 (Aug. 1 5, 
1 986); Adopted 5 Com. Reg. 1 938 (Mar. 3 1 ,  1 983); Proposed 5 Com. Reg. 1 869 (Feb. 28, 1 983). 

§ 65-\30-4\ 0  Nutrients 

Parameter Concentration Shall Not Exceed (mall) Applicable To 

N itrate-Nitrogen 0.20 AA 
0.50 A. I .  2 

Total N itrogen 0.4 A A  
0.75 A. I 
1 .50  2 

Orthophosphate 0.D25 AA 
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0.05 A 
0. 1 0  1 . 2  

Total Phosphorus 0.025 AA 
0.05 A 

0. 1 0  1 . 2  

A m monia ( un-ion ized ) 0.02 AA. A. I .  2 

When am bielll condit ions exceed these criteria. there shal l  be no \.I orstn in� o f "  ater qual it� 

from ambient cond it ions. 

Modilied. I CMC � 3806( 1) 

History: Amdls Adopted 1 9  COIll. R��. l -t.908 (Jan. 1 5 . 1 9(7):  Amdls Proposed 1 8  Com. Reg. 1 4388 ( Oct. 
1 5 . 1 9(6): Allldrs Adopted 13 COI11. Reg. 8309 (Nov. 1 5. 1 9( 1 ): Amdrs Proposed 1 3  COI11. Reg. 7955 ( Sept. 
1 5 . 1 9 ( 1 ): Amdts Adopted 8 COI11 . Reg. 4733 (Nov. 1 7. 1 986): Amdts Proposed 8 C0111. Reg. 4458 ( Aug. 1 5 . 
1 986):  Adopted 5 Corn. Reg. 1 93 8  ( � tar. 3 1 .  1 983):  Proposed 5 Corn. Reg. 1 869 ( Feb. 28 . 1 983) .  

§ 65-130-·H 5 Dissolved Oxygen 

Concentration o f  d i ssolved oxygen in a l l  waters shal l  not be less than 75% saturationo 
'vVh"re I1al>lral. When ambient conditions cause Itl,,"r c1issohecl 8")';811 Ie, "1>. 
cSi1lrsllullleare kss than 75% saturation . there shal l  be no ,,· orscni n u o f  water qual ity 
taetors sl1311 nOl sause further reuu€tions l i ·ol1l amb ielll cond it ions. 

Hiswry: Amdts Adopted 26 COI11. Reg. 22896 (Sept. 2-1, 200-1-); A llldts Proposed 26 Com. Reg. 22237 ( Apr. 
23. 2004): Arndts Adopted 1 9  Com. Reg. 14908 (Jan. 1 5. 1 997): Al11dts Proposed 1 8  COI11. Reg. 1 4388 (OCI. 
[ 5, 1 996): Amdls Adopted 13 COIll. Reg. 8309 (Nov. 1 5, 1 99 1 ); Amdts Proposed 1 3  COIll. Reg. 7955 (Sept. 
1 5. 1 99 1 ) :  Amdts Adopted 8 COI11. Reg. 4733 (Nov. 1 7. 1 986):  A l11dts Proposed 8 COI11. Reg. 4458 ( A ug. 1 5 , 

1 986): Adopted 5 COI11. Reg. 1 938 (Mar. 3 1 .  1 983):  Proposed 5 COI11 . Reg. 1 869 ( Feb. 28. 1 983) .  

§ 65-130-420 Total Filterable Suspended Solids 

Total filterable suspended solids Applicable 
to 

Concentrations of suspended matter at any poi n t  shal l  not Be AA, I 
iAereaseaexceed 5 m ull .  When ambient cond i tions exceed this  criteria. 

there sha l l  be no \" orsen i n �  of water qual itv from ambient conditions-al 

allY �i I�� e. alla siloHIEI B8� e"".ea 3 ",gil e',ee�l ",heA EI�le to l1alHral 
eeAEliliel1s. 
Concentrations of suspended m atter at any point shal l  not Be A, 2 
illereaseElexceed -10 mQII .  When ambient condit ions exceed th is criteria. 
there shal l  be no \\; orsen i n 2  of water gua l itv from ambient conditions-al 

allY lilHe. al1E1 shoula 1181 ""eeea IG IHgil el,ee�1 ""I,en alle to Ilailiral 
eSIHlitiollS. 

Modified. t CMC § 3806(1). 

History: Arndts Adopted 1 9  COIll. Reg. 1 4908 (Jail. 1 5, 1 997): Al11dts Proposed 1 8  COIll. Reg. t4388 (OCI. 
1 5. 1 996). 
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Commission COlllment: The 1 997 amendments deleted fonner � 7.:5. entitled ··Tola1 Dissolved Solids. 
Saliniry and Currents." and replaced it with § 65- 1 30-3.20 and § 65-30-3 25. See 1 3  COI11. Reg. al 832 1 (0Jov. 
1 5 .  J 9( 1 ) : 8 Com. Reg. -U65 C-\ ug. 1 5 .  1 986):  5 Com. Reg. at 1 9-t3 ( Mar. 3 1 .  1 (83) ,  

§ 65-130-·U5 Salinity 

(a )  Marine waters: No alterations of the marine environment shall  occur that 
would alter the sa l in i ty of marine or estuarine waters more than 1 0% from 
ambiem conditions or which would otherwise adversely affect the ind igenous 
biota and sedimentary patterns . .' A. "' " 

( b )  Fresh water: The maximum allowable arR8UIH concentral ion of  chlorides and 
sui fates shall be 250 mg/ l, and the total d issolved solids shal l  not exceed 500 mg/l 
er 133°0 ef rh� alH8i�fH eel1Eiirieil. Th�. I n  addition. the sal in ity of fresh water 
sources and wetlands shall not be increased l2l... more than 20% ti'om ambient 
conditions. When ambien t condit ions excced ?50 m'! I ch lorides and/or su l lrlle s 
and 500 m�/1 [Otal disso i led sol ids . there shal l be no \\ orscnin � o f '" aler qual i t, 
Crum ambit.:nl c ond il iuns . 

Modified. I CMC § 3806( 1). 

AA. 
A 

I .  � 

History: Amdts Adopted 26 COIll. Reg. 22896 ( Sepl. 24. 200-t): Amdts Proposed 26 Com. Reg. 22237 (Apr. 
23. 2004): Amdts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5. 1 9971: Amdts Proposed 1 8  Com. Reg. 1-1388 (OCI. 
1 5. 1 996). 

COlllmission COI11III el1l: The original paragraphs were not designated. The Commission designated 
subsections (a) and (b) .  

§ 65-130-430 Temperature 

Water temperature shall not vary by more than I .O°C from the ambient AA. A.  I .  
conditions. 2 

History: Amdts Adopted 1 9  Com. Reg. 1 4908 (Jan. 1 5, ( 997): Amdts Proposed 1 8  Com. Reg. 1 4388 (OCI. 
1 5, 1 996): Amdts Adopted 1 3  Com. Reg. 8309 (Nov. I S, 1 99 1 ); Amdts Proposed 1 3  COIll. Reg. 7955 ( Sept. 
1 5. 1 99 1 ): Amdts Adopted 8 Corn. Reg. 4733 (Nov. 1 7. 1 986): Arndts Proposed 8 Com. Reg. 4458 (Aug. 1 5. 

( 986); Adopted 5 Com. Reg. 1 938 (Mar. 3 1 . 1 983): Proposed 5 Corn. Reg. 1 869 (Feb. 28, 1 983). 

§ 65-130-435 Turbidity 

(a) Turbidity at any point, as measured by nephelometric turbidity un its (NTU), AA, 
sha l l  not exceed 0.5 NTU over ambient conditions e"ee�1 when due Ie A8llfFai I 
eelHliliens. 
(b) Turb id ity values (NTU) at any point shal l  not exceed 1 .0 NTU over amb ient A, 2 
cond it ions. 

His[Qry: Amdrs Adopted 1 9  COI11. Reg. 1 4908 (Jan. 1 5. 1 997);  Amdts Proposed 1 8  Com. Reg. 14388 (OCl. 
1 5, 1 996): Amdts Adopted 1 3  Corn. Reg. 8309 (Nov. 1 5 ,  1 99 1 ): Amdts Proposed 13 Com. Reg. 7955 (Sept. 
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1 5. 1 9 9 1  ): Amdls Adop(ed 8 COIll. R�g . .f 733 (Nov. 1 7. 1 (86): Amdls Propos�d 8 C0111. Reg. 4458 j Aug. 1 5 .  
1 986): Adopted 5 COI11. Reg. 1 938 1:11"r. 3 1 .  1 983): Proposed 5 COI11. Reg. 1 869 1Feb. 28. 1 983). 

COlllmission COlllment: The original paragraphs were not desigtl<Hed. The COlll ll1 ission do:signaiccI 
subsections (a) and (b). 

The 1 99 1  amendments amended subsecrions (a) and (b),  The 200"" amendments amended subsection ( b) .  

§ 65- 130--'-'0 Radioacthc Materials 

Diseharge 8fraei8aeli .. � malerials at aA) I'HI illiS all) C81l1l118n .... eallh 8r stale .. ,alers is 
slrielly prohieilee. 
The concentration o r radiom : t i l i t, sha l l not c�ceed the values l isted in  the Code or Federa l 
Re�u lations. Title 1 0. Part �O. I\ppendi" B. E nlucnt Concentrations. Co lumn 7 .  When 
ambient condi tions e xceed l i sted values . there shal l  be no worsen ing  o l' lI mer qual i t\ I'rom 
ambient condi tions . 

Modified. I CMC § 3806(f). 

Histol),: A l11dts Adopted 19 COI11. Reg. 1 4908 (Jan. 1 5. 1 997):  Amdts Proposed 1 8  COIll. Reg. 1 4388 (OCI.  
1 5 . 1 9(6): Amells Adopted 13 Com. Reg. 8309 (Nov. 1 5 . 1 9( 1 ): Amells Proposed 13 COIll. Reg. 7955 (Sept. 
1 5 . 1 99 1 ): Amdts Adopted 8 COI11. Reg. 4733 (Nov. 1 7. 1 986): Amdts Proposed 8 Com. Reg. ��58 ( A ug. 1 5. 
1 986): Adopted 5 COIll. Reg. 1 93 8  (Mor. 3 1 . 1 983):  Proposed 5 COIll. Reg. 1 869 (Feb. 28. 1 983).  

§ 65-130-445 Oil and Petroleum Products 

The concentration of o i l  or petro leum products in any Commonwealth or state waters shal l  
not: 

( a) Be detectable as a v is ib le fi lm.  sheen, or discoloration of  the surface, or cause an 
objectionable odor. 

( b )  Cause tainting of  tish or other aquatic l i fe, be injurious to the indigenous biota-ill 
\\ i l d l i fe. or cause objectionable taste in  drinking water. 

(c) Form an o i l  deposit on beaches or shoreline. on marine debri s. or on the bottom o f  
a body of water. 

Modified. I CMC § 3806(1). 

History: Amdts Adopted 26 Com. Reg. 22896 (Sept. 24. 2004); Arndts Proposed 26 Com. Reg. 22237 (Apr. 
23. 2004); Amdts Adopted ( 9  COIll. Reg. 1 4908 (Jan. 1 5. 1 997): Ailldts Proposed 1 8  COIll. Reg. 1 4388 (Oct. 
1 5. 1 996): Amdts Adopted 13 COIll. Reg. 8309 (Nov. 1 5, 1 99 1 ); A llldts Proposed 1 3  Com. Reg. 7955 (Sept. 
1 5. 1 9 9 1 ) :  Amdrs Adopted 8 COI11. Reg. 4733 (Nov. 1 7. 1 986): Amdls Proposed 8 COIll. Reg. 4458 ( Aug. 1 5. 
1 986): Adopted 5 COIll. Reg. 1 93 8  (Mar. 3 1 ,  1 983):  Proposed 5 Com. Reg. 1 869 (Feb. 28. 1 983) .  

§ 65-130-450 Toxic Pollutants 

(a )  I n  order m&HO protect the designated uses o f  Commonwealth or 5lHIe waters-ee 
WUleeled, a l l  waters shal l  be free from toxic pol lutants i n  concentrations that are lethal to, 
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or that produce detrimental physiological responses in  human. plant. or animal l i fe .  
Detrimental responses include. but  are not l i m i ted to: decreased growth rate and decreased 
reproductive success oC resident or ind icator species: or s igniticant alterations in  
population. cOl11 m un ity ecology. or  receiving water biota. 

( b) Criteria for toxic po l l u tants are given as either a numeric crileriaon or for m i xtures 

of pol l utants with no recommended criteria, and are determ ined by mUlt i plying an 
appropriate application factor by the concentration determined to be lethal to 50% of the 

most sensitive i n d igenous organ ism after 96 hours of exposure (96 LC50). The 96 LC50 
values sha l l  be determ ined by using bioassay procedures consistent with those described 
in  the latest edition of the Am erican Publ i c Health Association 's Standard Methods for the 
Examination o f  Water and Wastewater (far areleriA; iAfermatian. eantaet th� AmerieaA 
Publie I kalth /\ssaeiatian. Igl) rilleeAlh Street. �IW. Washin;lan. D.C. "gg()S Jag). ar 

ge-te-http://www.apha.o rg ta era"r 8n line ). 

( c )  In order to determ ine com pl iance with this section §65 - 1 30--l50, the A d m i n istrator 
may req uire additional studies of indicator organisms which inc lude. but are not l i m ited to. 
analyses of species d iversity, species abundance, reproductive success, population density. 
or growth anomalies . /\elaitiol1"II) .. consideri n � e ffects on human health due to bio­
concentration of toxic pol l utants 51,all Be eel1sielereel. 

( d ) B ECQ hereby incorporates the U.S.  Environmental Protection Agency's National 
Recommended Water Quality Criteria. U.S EPA, National Recommended Waler QualilY 

Crileria - Aqualic Life Crileria Table ( December � I . 20 1 8 ), available at 
h tl ps:/ Iw\ vw .epa.!! ov /wg c/n a t i on a 1-reCQ1ll 1ll ended -\Va te r -9 lIa I i tv -cri ter i a -aq LIn t ic -I i fe­
criteria-table. The concentration o f  toxic pol lutants shal l not exceed EPA's aquatic l i fe 
criteria for freshwater or saltwater, whichever is appropriate. 
( I )  Acute Toxicity Standards: A l l  Commonwealth 81' Slate waters shall  be free from 
po l lutants in  concentrations which exceed the acute standards l i sted in the National 
Recommended Water Quality Criteria for fresh and marine waters. 
(2) Chron i c  Toxicity Standards: No pol l utant in a l l  Commonwealth er slate waters 
shal l  exceed concentrations over a fou r-day average of the chronic standards l isted i n  the 
National Recommended Water Quality Criteria for fresh and marine waters more than once 
in three years. 

(e) BECQ hereby incorporates the U.S. Environmental Protection Agency's National 
Recommended Water Quality Criteria establ ished pursuant to CW A 304(a). U.S. EPA, 
National Recommended WaleI' Quality Criteria - Human Health Criteria Table (20 1 8), 
avail able at h tlpS :llwww.epa.gov/wqc/national-recommended-water-qual i ty -c ri teria­
hum an -h ea I th-c ri  teri a-tab Ie. 

(I) I n  waters designated for use as a source o f  publ ic water supply. the human health 
numeric criteria shal l be those l isted in the EPA 2002 publication, Appendix L for water 
plus organ ism consumption and shal l  be at least as stringent as the max i m um contam inant 
levels (MCLs) for drinking water establ ished i n  the CNMI Drinking Water Regulations 
[NM I AC, title 65, chapter 20). In  waters not designated as a source of publ ic water supply, 
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the human health numeric crit ria shal l  be those l i sted in the EPA 2002 publ ication. 
Appendix I .  for organism consumption on ly. The human health numeric criteria for arsen ic 
i n  the EPA 2002 publ ication are an exception. These arsenic criteria are excluded from the 
CN M I  standards. and i nstead. the CN M I  human health criterion for arsenic is 5 �g/L. 

(g )  Site spec i tic criteria shall  be developed for toxic pollutants for which:  numeric 
water qual ity criteria have not been established: a species inhabiting a given site may be 
more or less sensitive than those used in developing the established criteria: the water 
chemistry llr cond itions (e.g .. pH. hardness. lel11perallire. suspended solids. etc.) appears to 
d i rfer sign i ticamly from the laboratory water used in deve lopi ng the criteria: or the residua I 
toxicity. addit i \e .  or synergistic (EoIHbiAea) e ffect of pol lutants requ i res analyses and 
development of site specific criteria. 

( h )  Site specific criteria for aquatic l i fe and human health shall be derived from the 
C,VA § 304(a)( I )  water qual ity criteria or by methods publ ished by the U.S. Environmental 
Protection Agency as described in -15 Fed. Reg. 793 1 8  (November 28. 1 980).  

( i )  I n  areas where site specitic criteria are developed. BECQ shal l  regulate point source 
discharges by establ ishing effluent l im its which are protective of the designated uses of the 
waters ill the area. 

Modified. I CMC § 3806(d). ( I). (g).  

History: Amdts Adopted 3 6  COIll. Reg. 34956 (May 28. 20 1 4): Arndts Proposed 36 Com. Reg. 3-1-847 ( Mar, 
28. 201 4) :  Amclts Adopted 26 COI11. Reg. 22896 (Sept 24. 200-1-): Amdts Proposed 26 Com. Reg. 22237 

(Apr. 23 . 200�): AmdlS Adopled 1 9  COI11. Reg. 1 4908 (Jan. 15. 1 997): Amdts Proposed 18 COI11. Reg. I �388 
(OCI. 15. 1 996): Amdts Adopted 13 Com. Reg. 8309 (Nov. 1 5. 1 99 t ): Al11dl5 Proposed 13 COI11. Reg. 7955 

( S epl. 1 5. 1 99 1 ): Al11dl5 Adopled 8 COI11. Reg. �733 (Nov. 1 7. 1 986); Al11dl5 Proposed 8 COI11. Reg. 4458 
(Aug. 1 5. 1 986): Adopled 5 COI11. Reg. 1 938 ( M ar. 3 1 .  1 983):  Proposed 5 COI11. Reg. 1 869 ( Feb. 28. ( 983).  

COlllmission COlllment: The original paragraphs were not designated. The Commission designated 
subsections ( a )  through (d) .  The COlllmission corrected the abbreviation for microgram in subsection ( e )  from 
"ug" to " ).1g" pursuant to 1 CMC § 3806(g), 

The 1 99 1  amendments readopted and republished this section in its entirety with numerous amendments and 
additions. The 1 997 amendments amended subsections ( c )  and (d), The 1004 amendments amended 
subsections (a). (b) .  (c). and ( d ), and added subsecliol1s ( e )  Ihrough (h) .  

The 1 99 1  amendments deleted former § 7 . 1 1 .  entitled " General Toxic Standards." See 8 Com. Reg. at 4468 

( Aug. I S, 1 986); 5 Com. Reg. at 1 946 (Mar. 3 1 ,  1 983). 

§ 65-130-455 General Considerations 

(a)( I )  E ffects of �temperature, biocides, pathogenic organ isms or other deleterious 
substances at levels or combinations sufficient to interfere with aquatic l i fe or human 
health, or in amounts su fficient to interfere with the bellefieial desiunatcd use of the water 
shal l  be evaluated, at a m in imum, by use of a 96-hour bioassay as described in the most 
recent editions of the American Publ ic I !ea l th Association ' s Standard Methods for the 
Examination of Water and Wastewater (rer erderil1'; il1lermaliel1. €Sl1laEI lhe i\merieal1 
Puslie I kHllh l\ss8eialisl1. 1015 r;:ilieel1111 Slreel NW. \'iflshiAglOl1. D.G. 20095 2e05. er 
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�http://\Vww.apha.org 18 8nj�r 811 lin�) .  Survival of test organ isms sha l l  not  be less 
than that in controls which ut i l ize appropriate water. Fai lure to determ ine presence o f roxic 
pol lutants bv this method shall not prec lude determ inations of  excessive levels of  toxic 
pol lutants on the basis o f orher criteria or methods. 
( 2 )  References for approved methods are: EPA egg I 91 '9g282 1 -R-O'-O 1 3  Short-term 
Methods for Estimating the Chronic Toxicity o f  E ftluents and Receiving Waters to 
Freshwater Organisms. See811d Fourth Edit ion . .J...9.9-1.2002: or EPA egg I 9(Jlg27F -82 1 -R-
0'-0 1 2  Methods for Measuring the Acute Tox ic ity of  Eftluents and Receiving Waters to 
Freshwater and Marine Organisms. Cineinnati. Ohie. eMSL. fourth F i  lih Edi tion. 
+l).ll.;2002: or EPA 600/4-600 R-95/ 1 36 Short Term Methods for Estimating the Chronic 
Toxicity of  E ftluents and Rece iv ing Waters to West Coast Marine Estuarine Organ isms. 
Cinc innati. Ohio. EMSL. May. 1 995.  

(b)  Pol lutant discharges shal l  be regulated so as to protect not on ly the receiv ing waters 
but also the surrounding Commonwealth 8r state waters and �aquatic l i fe which are 
affected indirectly through pol lutant d ischarges. 

( c )  Section 6S- 1 30-30S(e) shal l  be met upon showing that the land on which the erosion 
occurred!. or is  occurring is being managed in accordance with the CNM I Earthmov ing and 
Erosion Control Regulations. as amended, [NMIAC.  t it le 65,  chapter 30].  and that the 
discharge has received the best degree of treatment or control through the imp lementation 
of BMPs. or that a eomprchensih: E6AScT';'HtieJ1 J3I"Elgram \\alc-rshed mana!lell1c-ll l plan i s 
bein� implcmented or is being actively pursued. and that the severity of impact of  the 
residual soil reach ing the receiving body of  water is  deemed by the Admin istrator to be 
acceptable. 

(d )  The health and l i fe h istory characteristics of aquatic or;aAismsli fe in waters 
affected by contro l lable water qual i ty factors shal l  not differ s igni ficantly fi'om those for 
the same waters in areas unaffected by contro l lable water qual ity factors. Numeric 
b io logical indices shal l be used as a method to determ ine the level of use support of  aquatic 
&iela-li re and aquatic habitat i n  any water classification and for monitoring as required for 
app l icable permits. 

(e) Control lable water qual ity factors shal l  not cause a detrimental II1crease 111 
concentrations of toxic pol lutants found i n  bottom sediments or aquatic l i fe .  

(I) BECQ authorizes the use of  compl iance schedules for water qual ity-based effluent 
l im itations in national pol lution discharge el imination system (NPDES) permit issued by 
the permitting authority. 

(g) Procedures for implementation of water quality standard criteria can be found i n  
t h e  latest edit ion o f  the CNM I  Water Qua l i ty Standards Imp lementation Gu idance Manual .  

Modified. 1 CMC § 3806(0). (t). 

History: Amdts Adopted 36 Com. Reg. 34956 ( May 28. 20 1 4): Amdts Proposed 36 Com. Reg. 34847 (Mar. 
28. 20 1 4);  Amdts Adopted 26 Com. Reg. 22896 (Sept. 24, 2004); Amdts Proposed 26 COIll . Reg. 22237 
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(A pr. 23, 2004)� Amdts Adopted 1 9  Com . Reg. 1 4908 (Jan . 1 5 , 1 997): Amdts Proposed 1 8  Com. Reg. 1 43�8 
(Oct. 1 5, 1 996 ); Amdts Adopted 1 3  Com . Reg. 8309 (Nov. 1 5 , 1 99 1 ); Amdts Proposed 1 3  Com. Reg. 79�5 
(Sept. 1 5. 1 99 1 ); Amdts Adopted 8 Com . Reg. 4733 (Nov. 1 7, 1 986); Amdts Proposed 8 Com.  Reg. 4458 
(Aug. 1 5. 1 986); Adopted 5 Com .  Reg. 1 938  (Mar. 3 1 , 1 983 ); Proposed 5 Com. Reg. 1 869 (Feb. 28� 1 983t . 
Commission Comment: The 1 986 amendments deleted former subsection (d). The 1 99 1  amendments delet d 
fortner subsection (a), added new subsections ( c )  and (d), redesignated the remaining subsections accordin� ly 
and amended subsections (a) and ( b). The 1 997 amendments amended subsections (b) and (c ). The 2004 
amendments added new subsection (a)(2 )  and amended subsections (a)( I ), (b), ( c) and (d) .  The 20 � 4 
amendments added subsections (t) and (g). 

. 

fart 500 - Mixing Zone in Receiving Waters 

§ 65-130-501 Mixing Zones; When Permitted 

The water qual ity criteria in the regulations in th is  chapter sha l l  apply within a m ixing zone 
un less spec ific alternative criteria have been approved by the BECQ. Mixing zones \-vi l l  
not b e  granted i n  l ieu o f  reasonable control  measures t o  reduce point source pol lutant 
discharges but wi l l  be granted to complement the appl icable controls. A l i m ited m ixi�g 
zone in the immediate area of a point source of pol lution may be al lowed if the conditiohs 
set out in th is part are met. I 

Modified, 1 CMC § 3806(d), (t). 

History: Amdts Adopted 36 Com. Reg. 34956 (May 28, 20 1 4); Amdts Proposed 36 Com. Reg. 34847 (Mnr, 
28. 20 1 4); Amdts Adopted 1 9  Com. Reg. 1 4908 (Jan. 1 5 . 1 997); Amdts Proposed 1 8  Com. Reg. 1 4388 (Oct. 
1 5, 1 996); Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5, 1 99 1 ); Amdts Proposed 1 3  Com. Reg. 7955 (Sept. 
1 5. 1 99 1 ); Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7. 1 986); Amdts Proposed 8 Com. Reg. 4458 (Aug. 1 5, 
1 986); Adopted 5 Com. Reg. 1 93 8  (Mar. 3 1 , 1 983);  Proposed 5 Com. Reg. 1 869 (Feb. 28, 1 983). ! 

Commission Comment: Th is section was original ly an introduction to part 500. See 1 9  Com. Reg. at 1 49�7 
(Jan. 1 5, 1 997). The Commission created the section title. I 
§ 65-130-505 Establishment of Mixing Zone 

No m ixing zone shal l be establ ished unless the continuation of the function or operation 
involved in the d ischarge by the granting of the m ixing zone is in the publ ic interest, and 
the discharge occurring or proposed to occur does not substantial ly endanger publ ic health 

I 
and safety. 

History: Amdts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5, 1 997); Amdts Proposed 1 8  Com. Reg. 1 43 88 (qct. 
1 5, 1 996); Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5, 1 99 1 ); Amdts Proposed 1 3  Com. Reg. 7955 (Sept. 
1 5, 1 99 1 ). I 

Commission Comment: The 1 99 1  amendments deleted fonner § 9. 1 and added new § §  9. 1 through 9.4, 
codified at §§ 65- 1 30-505 through 65- 1 30-520. See 8 Com. Reg. at 4470 (Aug. 1 5, 1 986); 5 Com.  Reg.� at 
1 949 (Mar. 3 1 ,  1 983).  

I 

§ 65-130-510 Prevention, Control, and Abatement 

I 
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I r the m ix ing zone is established on the grounds that there is no reasonable means known 
or available for the adequate prevention. control, or abalement of the d ischarge involved. 
it may be al lowed until Ihe necessary means for prevention. control or abatement become 
practicable. and subject to the taking of any substitute or alternative measures that the 
Administrator may prescribe. No renewal of a mixing zone shall be al lowed without a 
thorough review o f kno\vn and available means of preventing, control l ing, or abating the 
discharge involved. 

History: Amdls Adopted 36 COIll. Reg. 3-1-956 (i V lay 28. 20 1 4) :  Amdts Proposed 36 Com. Reg. 34847 { Mar. 
28. 20 1 4  I: Amdts Adopted 1 9  Com. Reg. 1 -1908 (Jan.  1 5. 1 997): Amdts Proposed 1 8  Com. Reg. 1 -1388 (Oct. 
[ 5 . 1 996): Amclls Adopted 1 3  Com. Reg. 8309 (Nov. 1 5. 1 99 1 ): All1dts Proposed 13 COIll. Reg. 7955 (Sept. 
1 5. 1 99 1  I. 

§ 65-130-515 Time Limit for Mixing Zone 

The Admin istrator may issue an approval for the establishment of a m ixing zone for a 
period not to exceed live years. 

History: Ailldts Adoptecl 36 COIll. Reg. 34956 (May 28. 20 [ 4 ): All1dts Proposed 36 COI11. Reg. 34847 (Mar. 
28. 20 1-11 : Amdts Adopted 19 Com. Reg. 1 4908 {Jan. 1 5. 1 9971:  Amdts Proposed 1 8  Com. Reg. 1 -1388 (Oct. 
1 5. 1 9(6): Amdls Adopted 1 3  COIll. Reg. 8309 (Nov. 1 5, 1 9( 1 ) :  Amdts Proposed 13 COIll. Reg. 7955 { Sept 
1 5. 1 99 1  I. 

§ 65-130-520 Mixing Zone Characteristics 

An allowable m i xing zone shall be defined by a l l  or some of the fo l lowing characteristics: 
receiving water: discharge location; volume flow rate of  d ischarge; spec ific  l inear 
d imensions; area or volume: m ixing velocities and other pertinent hydrologic biological. 
chem ical. and physical characteristics. 

History; Amdls Adopled 36 COI11 . Reg. 34956 (May 28, 20 14 ); Ailldls Proposed 36 COIll. Reg. 34847 (Mar. 
28. 20 14) :  Amdls Adopted 1 9  Com. Reg. 1 4908 (Jan. 1 5. 1 997): Amtlts Proposed 1 8  Com. Reg. 1 4388 (Oct. 
1 5. 1 996): Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5 .  1 99 1 ): Al11dts Proposed 1 3  Com. Reg. 7955 tSepl. 
1 5. 1 99 1  I. 

§ 65-130-525 Criteria for Mixing Zone 

The tol lowing criteria shal l  be met in determin ing the location, size, shape, out-fa l l  design 
and in-zone qual ity of m ixing zones. 

(a)  M ixing zones shal l  be used solely for m ixing of the discharge in Commonwealth 
81' 5!a!e waters. M ixing with in  the zone m ust be ach ieved as qu ickly as possible thrslI;IH 
""Ihrough the use of  a d i ffuser or other apparatus that iHslIres ensures the discharge I S  
m ixed within the a l located d i l ution water in  the smal lest practicable area. 

(b) A m ixing zone may have a sub area within the immediate v ic in i ty of the discharge 
po int  termed a zone of in itial d i lution-l+-+G1. 
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(c) The concentrations of  toxic pol lutants at or beyond the l i m it 0 1' the zone of in i t ia l  
d i l ution sha l l  not exceed the acute aquatic l i fe water qual ity criteria of § 65- 1 30-450. The 
d imensions of the zone 0 1' in itial d i lution must be such that lethality to organ isms passing 
through the zone of in it ial d i l ution is  prevented. 

( eI )  At the boundary of the m ixing zone the water shal l  comply with the water qual i ty 
standards set forth for the water c lassi fication in these regulations. 

(e) Where two or more m ix ing zones are in prox im i ty to each other. m ixing zones shal l  
be defined so that a cominuous zone of passage for aquatic l i fe is  available. 

(f) For the protection of aquatic l i fe resources. inc lud ing species l isted as threatened 
or endangered under Section 4 of the Endangered Species Act. a m ix ing zone cannot be 
used for. or considered as. a substitute for wastc\\ ater treatment. 

(g) Chron ic aquatic l i le and human health criteria apply at and beyond the boundary o f  
the zen..:' of'm ixing zone, 

( h )  M ix ing zones shal l  not be al lowed in Commonwealth or slale waters with 
insufficient currents avai lable for d ispersion of pol lutants. 

( i )  M ixing zones shal l  be l im ited in extent as practicable. and dimensions shal l  be 
�stabl ished through the application o f a  publicly avai lable or proprietary plume dispersion 
model. as approved by BECQ. 

OJ A l l  discharges to marine waters wi l l  comply \vi th the ocean discharge criteria 
promulgated under § 403(c) of the CWA. 

Modified. I CMC § 3806(c). (d). ( t). (g).  

I-lisrory: A illdts Adopted 36 COIll. Reg. 34956 (May 28. 10 1 4) ;  Amdts Proposed 36 Com. Reg. 34847 ( Mar. 
28. 20 1 4): Amdrs Adopted 26 COI11. Reg. 22896 (Sept. 24. 2004): Ailldts Proposed 26 COIll. Reg. 22237 
(Apr. 23, 2004); Arndts Adopted 19 Com. Reg. 14908 (Jon. 1 5 ,  1 997); Arndts Proposed 1 8  Corn. Reg. 1 4388 
(Oct. 15,  1 996); Arndts Adopted 13 Corn . Reg. 8309 (Nov. t5,  1 99 1 ); Amdts Proposed 13 Corn. Reg. 7955 
(Sept. 1 5. 1 99 1 ); Arndts Adopted 8 Com. Reg. 4733 (Nov. 1 7, 1 986); Amdts Proposed 8 Com. Reg. 4458 
( A ug. 1 5, 1 986); Adopted 5 Com . Reg. 1 938 ( Mar. 3 1 ,  \ 983); Proposed 5 Com. Reg. 1 869 (Feb. 28, 1 983).  

Commission Comment: The 1 99 1  amendments moved fonner § 9.4 to subsection (a)  of this section, the 
opening paragraph of former § 9. 1 to subsection (b), former § 9.2 to subsection (d). and fonner § 9.3 {Q 
subsection (e). and deleted former § 9.5. See 5 Com. Reg. at 1 949 (Mar. 3 1 .  1 983): 8 Com. Reg. at 4470 
(Aug. 1 5. 1 986); 1 3  Com. Reg. at 8327-28 (Nov. 1 5 .  1 99 1 ) .  

The 1 997 amendments deleted former subsections (c), (d). ( f) and (j) .  redesignated the remaining subsections 
accordingly, and amended the opening paragraph and subsections (a) ,  ( b )  and (f). 

The 2004 amendments amended the opening paragraph and subsections (b).  (e)  and (t). The 20 1 4  
amendments amended a l l  subsections. 

§ 65-130-530 Dredging and Discharge of Dredged or Fill Material 
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(a) Dredging and dredged spoil  discharges generally result in short-term �i ,rHl'lien 
discharge and do not represent continuous d ischarge that wi l l  affect �endi£iHldes i unated 
llses over a long terlll . Other in-water. construction-related activities. stich as discharge 
from the dewatering of excavations and shorel ine stabilization projects. can also cause 
short-term suspension of sediments s imi lar to that caused by dredge and fi l l  discharges. 
iv1 ixing zones may therefore be granted for dredging activities, other in-\vmer conslruction­
related activities. and the discharge of dredged or fi l l  material provided that: 
( I )  A l l  other requiremenrs of this pan are met: and 

(2) The proposed activity satisties the anti-degradation pol icy requirements described 
in § 65- 1 30-0 1 0  of this chapter. 

( b )( I )  Dredging and the discharge of dredged or fi l l  material can adversely affect colonies 
of reef bui lding organ isms by burying them, by releasing contam inants slich as 
hydrocarbons into the water column. by reducing l ight penetration through the water. and 
by increasing the level of suspended particulates. Coral organisms are extremely sensitive 
to even sl ight reductions in l ight penetration or increases in suspended particu lates ( i .e" 
turbidity). These adverse effects ',', ill e"Hse can reduce health and resil ic l1 c \ ror a 
fflssvariet\ of  coral spec ies. pr9�Heti\ e eelenies which in turn prov ide habitat for ItlitfIT 
'IJosies efhigAI)' 5l'esialiLe� aquatic l i rcor;aAisllls. 
( 2) ( i )  Dredging and the discharge o f  dredged or ti l l  material can also adversely affect sea 
grass beds. by smothering vegetation and benthic organisms. and may also create 
unsuitable conditions for their continued vigor by: 
( A )  Changing water c irculation patterns; 
(B ) Releasing nutrients that increase undesirable algal populations: 
(C )  Releasing chemicals that adversely affect plants and animals; 
( D )  Increasing turbidity levels, thereby reducing light penetration and hence 
photosynthesis; and 
(E) Changing the capacity of a vegetated shal low to stabilize bottom materials and 
decrease channel shoaling. 
( i i )  Dredging and the discharge of dredged or fi l l material may reduce the value of 
vegetated shal lows as nesling. spawning. nursery, cover, and forage areas. as well as their 
value in protecting shorel ines from erosion and wave actions. It may also encourage the 
gro\.vth of nuisance vegetation. 
(3) In granting m ixing zones for dredging activities, the discharge of dredged or fi l l  
material, or  other in-water. construction-related activities that cause the  suspension o f  
sediments i n  o r  near coral reef resources and sea grass beds, the Adm in istrator shal l  assure 
that any d isruption to beAetieialdesi!!nated uses is kept to as absolute m in im um .  and that 
all practicable measures are taken to prevent adverse impacts to resources of concern. 
tak ing into consideration the magnitude and duration of the proposed activity, and the 
proximi ty to resource of concern. This shal l  be satisfied by placing conditions within the 
applicable permit or water quality certification requiring the fol lowing: 
( i )  The use and maintenance of BMPs including such measures as "silt curtains," 
closed ("environmental") buckets, hydrau lic dredges, or other methods as appropriate to 
control the drift and extent of suspended sediment plumes beyond the location of the dredge 
or fi l l  activity: 
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( i  i) Water qual ity monitoring requiremems for mrbidity and other pol lutants of concern 
that may be identified or expected in the dredge spoil or fi l l  material. Periodic aquatic 
ecosystem monitoring may also be requ i red for the purpose of assessing the e ffects of the 
activilY on resources of concern and determ in ing the necessity of additional m itigative 
measures; 
( i i i )  For activities which have the potential to adversely affect coral reproduction. a 
stoppage period slarlil1'; around the !V I a, . J une. andlor July fu l l moonU;} (to be determined 
by BEeQ), is required. The stoppage period. if determined to be applicable. shall be no 
less than twenty:one calendar days around each fu l l  moon determined b,  BEeO to 
in fluence coral spawni"" . I n  determin ing whether an activity has the potential to affect 
coral spawning. BECQ shall consider a l l  of the fol lowing: 
( A )  The magnitude o f  the sedimem p lume generated by the proposed activity: 
( B )  The most l ikely extent and d irections o f  dri ft o f  the sediment p lume; 
(e )  The type o f  sediment and its composition: and 
( D) The proximity o f  broadcast spawning coral species to the proposed activ ity and 
expected sediment plume. 
( iv )  A spec i fied distance up-currem and down-current li'om the permitted activity at 
which appl icable water qual ity criteria must be met ( i .e . .  a m ixing zone). M ix ing zones for 
dredge and fi l l  activities shall be kept as smal l  as practicable. and shal l not exceed 300 feet 
down-current and 1 50 feet Hpwrrcillup-currcnt. Down-current d istance maybe increased 
to up to 600 feet where typical currents can be shown to make the use o f B M Ps ineffective: 
( v )  Any additional protective measures, l im itations. monitoring or m ixing zone 
requ i rements that the AEil11inslralBfAdmin istrator identi fies as being necessary to protect 
resources o f  concern. 

(c )  The ASl11inslraler,\dmin istrator may requ i re an applicant for a water qual ity 
certification or permit for dredging, the discharge o f  dredged or fi l l  material, or s imi lar in­
water. construction-related activities. to provide i nformation necessary to support the 
development of  monitoring plans. mitigation measures. or m ixing zone requirements. sllch 
as surveys of existing currents. water quality data, and base l ine  aquatic ecosystem and 
ind icator species surveys. 

Modified. 1 CMC § 3806(c). (d) .  (e). ( f). (g). 

History: Amdts Adopted 3 6  Com. Reg. 34956 (May 28, 20 1 4 ); Amdts Proposed 36 Com. Reg. 34847 (Mar. 
28. 20 14) ;  Adopted 26 Com. Reg. 22896 (Sept. 24, 2004): Proposed 26 Com. Reg. 22237 (Apr. 23. 2004). 

Commission Comment: The original paragraphs of subsection ( b )  were not designated. The Commission 
designated subsections (b)(  I )  and (b)(2) .  

I n  subsection ( b )(2)O), the Commission moved the comma afler "curtains" inside of the closing quotation 
mark. 

Part 600 - Water Quality Certification 

§ 65-130-601 Water Quality Certification Required 
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A water qual ity cert i tication is requ ired by the CWA § 40 1  of any applicant for a federal 
l icense or perm it  to conduct any activity {inc luding, but not l im ited to. the construction or 
operation o f faci l it ies} wh ich may resu l t  in any discharge into waters of the Un ited States. 
The BECQ shal l  issue a water qua l i ty certitication for any proposed activity which:  

(a)  Compl ies with the applicable prov is ions of the CWA §§ 30 1 .  302, 303.  306, and 
307:  

(b )  Compl ies with appl icable prov is ions of the CNMI Water Quality Standards: 

(c) W i l l  not in terfere with the attainment or maintenance of the existing or designated 
use of the Commonwealth or state waters: and a l l  appropriate and practicable steps have 
been taken to m in im ize potential adverse impacts of the discharge on aquatic l i fe and 
human health. 

Modified. I CMC § 3806(d). ( I) .  

History: Amdts Adopted 36 COI11. Reg. 34956 ( i\l l ay 18. 20 1 -0:  Amdts Proposed 36 Com. Reg. 34847 ( Mar. 
28. 20 1 4): Amdts Adopted 26 COIll. Reg. 22896 (Sept. 24. lOO..!): Amdts Proposed 26 COI11. Reg. 22237 
( Apr. 23. 200-l): Amdts Adopted 1 9  Corn. Reg. 1 4908 (Jan. 1 5. 1 9(7): Amdts Proposed 1 8  Com. Reg. \ ·n88 
(Oct .  J 5, 1 (96): Al11dts Adopted 1 5  Com. Reg. 1 1 0 1 5  (OCl. 1 5. 1 (93 ):  Arndrs Proposed 15 Com. Reg. 1 0833 
( Sept. 1 5 .  1 9(3); Amdts Adopted 13 Com. Reg. 8309 (Nov. 1 5. 1 9( 1 ): Al1ldrs Proposed 13 COI11. Reg. 7955 
( Sep!. 1 5, 1 99 1 ) . 

COll1mission Comment: This section was originally an introduction to part 600. The Commission created the 
section title. 

The 1 9 9 1  amendments added a new pm1 1 0. entitled " Water Quality Celtificatioll." and redesignared the 
then-existing parts accordingly. The 1 997 amendmelHs amended the opening paragraph and subsection (d). 
The 2004 amendments amended subsection (c). 

§ 65-130-605 ,\pplieHtian fa,Subm ission uf Water Quality Certification Request 

(a) Appl icants for water qual i ty certitication shal l  submit a completed, signed 
applieatisRceni tication request. which shal l  inc lude the fol l owing: 
( I )  The name and aeeresscolllaCl in form alion of the applicant(s); 
(2) A description of the proposed facility or aelivilyproject, and of any discharge into 
Commonwealth or slale waters which may resu lt  from the conduct of any activity 
inc lud ing, but not l i m ited to, the construction or operation o f  the faeilit),projecl. This 
description shal l  inc lude the characteristic of the discharge,: the appl icable federal l icense 
or permil: and the location or locations at which such discharge may enter Commonwealth 
or Slllle waters; 
(3 )  Irapplicaale. a eeseril'Hion srlhe rUllctio" a"e spermia" ore�ui".",enl or faeilities 
10 control discharges. inelu8i.1'; specilielllioA srlhe !HelRods sr conlrolto ee lIsee: 
( I) The est imated date or dates on which the act ivity wi l l  begin and end and the date 
or dates on which the dischargers) w i l l  take place; 
(�) if  appl icable. a description o f  the methods and means eeing used or proposed to 
monitor the �ualil) ane characlerislics oflhe d ischarge and the ol3eralioA of equipment or 
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rueilitie, �Il1I'IH:' eel in the measures planned to treat. control--frf. or n""Ulue the prol"s"eEl 
discharge and. 
(5) I f  appl icable. a l ist o f  al l  other federal or terri toria l  authori/ation, required for the 
prupo;cd project. inc ludinu all approva ls or den ia ls a lread, recc i ,  cu. 

(b)  The A�miAstral8rAdmin istrator may require the submission o f' additional 
i n formation after a certification '1I1lllieEllioArcqucst has been fi led. +ht-Proccssinu of the 
cert i licar ion al'plieatinn is ineoml"lete or nthem ise Elelicienl. Ilroees:.in,; 01" the 
EIfljtlieatisnrequest shal l  not Be eemllleteH WHil sliell time asbeuin when the Admin istrator 
has r"cei,cd a certification request that the al"l"liealH has slll"l"lie� the Illissing inl"srRlalian 
8r stherv, ise eorreeteEiAdmin istnttor determ ines in  the Adm in istrato"'s discretion satis lles 
the Eldieiene� . req"iremcnts of § 65- 1 30-605Ia). The Admin istrator shal l  not i fy the 
appl icant. in writing. with i n  thirty calendar days of the submission of all al"l"lieatisna 
certilication request. i f an al"l"lieHlisna ccnilication rcgu�st is incomplete or otherwise 
deficient. For a�l"lieatisnsceni licatilln r�qu�sts which are e l igible for waiver o f  
cert i fication under § 65- 1 3 0-6 1 5 (g) .  the Admin istrator shall  notify the applicant with i n  
fourteen calendar days i f  flit-ilj'f>lieatisn<l c�ni [ication r�quest is incomplete or oth�rwise 
deficient. A description of the type of additional i nformation necessary 18 80miliele Ihe 
apI'Ii8alion Hr eorrect Ihe Elerieiene� wi l l  be included with such a written notice. Fai lure to 
provide additional i nformation ur 10 esrreet a ,Ietieiene:, shall be sufficient grounds for 
den ial o f  certi fication. 

(c) The applicant is required to not ify BECQ, in writing. of  changes which may affect 
the apl"lieati8n�ertification request and certification process. 

(d )  The nPl"lieam ",ill ile iAiornwEi. in ",ritin,;. 13:: Ihe .".Elministrater when a 
eenitiearien applieatisn is eensiEJereEi 6ellll"lete. The Admin istrator shal l  act on  a request 
for cert i fication with in  a period which shal l  not exceed si:. Rlsnlhsonc ' ear. 

(e)( I )  Appl icants for water qual ity certifications shal l  pay a fi l ing fee.  F i l ing fees for water 
qual ity certi fication are dependent on the type of federal perm it. the scale of the proposed 
activ ity, and its potential to affect water quality: 
( i )  Any commercial activity that wil l  result i n  either the generation of an excess of 
5000 ga llons of  wastewater per day, any clearing of I 000 square meters or fi l l i ng exceedi ng 
1 000 cubic meters i n  Common\\ ealth waters or the CNMI, or any other large scale 
development as determ ined by the Adm in istrator shal l  pay a fee of $5000. 
( i i )  Any commercial activity requir ing a 40 1 water qual i ty certification that will resu l t  
i n  either the  generation o f  less than 5000 gallons o f  wastewater per day or any clearing less 
than 1 000 square meters or fi l l ing in Commonwealth waters srtlle CN�II that is less than 
1 000 cubic meters shal l  pay a fee of  $ 1  000. 
( i i i) Any small  fam i ly residential activity requ iring a 40 1 water quality cert i fication 
resu lt ing in a clearing that does not exceed 1 000 square meters is  requ ired to obtain a water 
quality cert i fication and shal l  pay a fee of  $+00250. Any residential activity exceeding 
1 000 square meters must pay an additional fee of $5 per 1 00 square meters or fraction 
thereof. 
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( iv )  Any permit for which cerritication is  sought that falls under a " nationwide perm i l" 
issued under Seclion 404 oflhe CWA and for which certification may be waived as a l lowed 
under § 65- 1 30-6 1 5(g) shal l  pay a ti l ing fee of$+OO�50. 
( 2 )  Th is fi l i ng  fee shal l  be subm itted prior to the issuance of a-publ ic  noti tication 
pursuanl lO § 65- 1 30-6 1 0 and shal l not be refunded nor appl ied to any subsequent waler 
qual i ty cert i fication fo l lo\V" ing final action or denial o t' a \·vater qual i ty cert i tication. Any 
federal or CN;>'11 ge, .mme!HlComI11o lmealth �overnI11enl agency shal l  be exempt froI11 
paying ti l i ng  fees. 

Modified, I CMC § 3806(c), ( e ), ( t). (g) .  

H istory: Amdts Adopted 36 Corn. Reg. 34956 (i\ lay 28. 20 1 4): Allldls Proposed 36 Com. Reg. 348-1-7 ( \ifar. 
28. 2 0 1 4);  Al11dts Adopted 26 Com. Reg. 22896 (Sept. 24. 200-1-); Amdts Proposed 26 Com. Reg. 22237 
( A pr. 23. 2004): AmdlS Adopted 19 Com. Reg. 1 4908 (Jan. 1 5 .  1 997): AmdlS Proposed 1 8  Com. Reg. 1 4388 
(Oct. 15 ,  1 996): Amdts Adopted 15 COI11. Reg. 1 1 0 1 5  (Oct. 1 5 , 1 993): Amdts Proposed 15 Com. Reg. 1 0833 
( Seplo 1 5, 1 993 ): Amdls Adopted 1 3  Com, Reg. 3309 (Nov. 1 5. 1 99 1 ): A.mdts Proposed 1 3  Com, Reg. 7955 
( Sept. 1 5. 1 99 1 ). 

COl11mission Comment: The original paragraphs of subsection (e )  were not desig.nated. The Commission 
designated subsections (el{ I )  and (e ) (2 ). 

The 1 997 amendments added new subsection (e)( I ) and amended the opening paragraph and subsections (b), 
(d) and (e)(2). 

The 200-1 amendments amended subseclions (a). (a)(2), (b). (el( I ), (el( I )ti) and (e)(2) and added new 
subsection (e)( I )(ivi. 

In  subsections (a)(5). (b), (c) and (d). the Commission changed the final semi-colon to a period. In subsection 
(d). the Commission deleted the final word ··and," The Commission corrected the spelling of the word ··tiling'· 
in subsection (e)( I )( iv) pursuant to I CMC § 3806(g). 

§ 65-1 30-6 1 0  Public Notification and Public Hearing 

(a) With in five calendar days atier determin ing aH appliealioAa certification requesl to 
be complete i n  accordance wi lh � 65- 1 30-605, and after the appropriate ti l i ng  fee has been 
received. B ECQ shal l  lransmilprepare a ElntH-publ ic notification Iere�ard in� the 
certi l ical ion requcslHpplicanl ror reyiew. The notice shal l  inc lude the name and 
aHaresscon lact in forma l ion of the appl icant, atffi.-a brief description of the activity and o f  
the d ischarge involved i n  the aeliyil), proposed project for which certification is being 
sought. 

(b) RescrvcdTI,e applicanl shall Feyiew Ihe aral\ nOliee upon reeeipt. ane ".:ilhin Hl'e 
ealendar days. prol'ide eomments 10 BECQ in 'Hiling regaraing any ehanges Ihe a13� 
selieyes {S ee! neeessary. II' BECQ aees nol reeeiYe Gny 'Hill.n e8mmelHS from IRe 
applieanl aller liYe ealenaar 8a:.s. Ihe 13l1elie Aeliee shall ee e"emed final. ane BECQ shall 
nOlify the npplicaHI 10 pUBlish Ihe HOliee as sp«ifiea Belo"., una.r sUBseelion (el. 
Olherwise. BECQ sl,all p"�par� Ihe lillal pHBlie notice. laic in,; iHto eonsiaermioH eOlHlHeHIS 
reEei,'etlli'slH Ihe upplieaHI. alla Ir'lHsmillhe !'iHal pHlllie ROlice 181he applicant \\ ilhill H"e 

ealenaar 8ays ror pui3liealioll. 
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( c )  Pub l i cation of the notice shal l  be the respons ib i l i ty of the a��licanIB ECQ . The 
notice sha l l  be publ ished once in  a min imum of two newspapers. one of which has a dai ly 
c i rculation. and a second t ime in at least one newspaper prior to the com p letion of the 
pub l ic comment period. The notice shal l  a lso be pub l ished to the BECQ \\ cbsite. 

(d)  The publ ic comment period shal l  be for at least 30 days fi'om the date of the first 
publ ication of  the notice. un less B ECQ determ ines that a shorter pub l ic comment period is  
nettled. 

(e) The Admin istrator may. upon request, provide the opportunity for publ ic hearing(s) 
to consider issuance o f  a water qual i ty certification. I f  the Adm i n istrator determ ines to 
prO\ ide a pub l ic hearing. BECQ m ust publ ish notice of thc proposed da, and time o f  the 
schedu led pub l i c  hearing and location in the man ner estab l i shed in subsection (c) aboJe .  
The Adm inistrator sha l l  i nform the appl icant. in writing. that sllel1 aetiona publ ic  heari h g  
has been schetlu ledta-ktt. 

Modilied, I CMC § 3806(c), ( e ). 

l-iislOry: Ailldts Adopted 36 COIll . Reg. 34956 (i'vlay 18. 10 1 4):  Amdts Proposed 36 COI11. Reg. 3.f847 ( iVlar, 
18. 10 1 4):  Amdts Adopted 26 COI11. Reg. 11896 (Sept. 24. 2004): Amdts Proposed 26 Corn. Reg. 12237 
( Apr. 23, 2004): Amdts Adopted 1 9  Com. Reg. 1 4908 (Jan.  1 5 .  1 997): Amdls Proposed 1 8  COIll. Reg. 1 4388 
(OCI. 15.  1 996): AllldlS Adopled 15 COIll. Reg. 1 1 0 1 5  (OCI. 1 5, 1 993): AllldlS Proposed 15 COIll. Reg. 1 0833 
( Sept. I S. 1 993 ): Amdts Adopted 13 COI11. Reg. 8309 (Nov. 1 5. 1 9 9 1 ) :  Amdts Proposed 1 3  Corn. Reg. 7955 
( Sept. 1 5 . 1 99 1 ) . 

Commission Comment The 1 997 amendments added subsection (b )  and amended the opening paragraph 
and subsection (c). The 2004 amendments cOlllpletely revised this section. 

§ 65-1 30-6 1 5  Determination of Water Quality Certitication 

(a) The Adm in istrator shal l  make a determ ination on a water qual ity ceni fication based 
upon evaluation of: 
( I )  The a��lieatiellceni lication request made by the appl icant to the l icensing or 
permitting agency and the i n formation contained in such a��lieatiollcert i ficat ion request 
which is  relevant to water quality considerations, 
(2) The appliealiellceni lical ion reguest materials submitted pursuant to § 65- 1 3 0-605. 
(3 ) Comments received during the pub l ic comment period, 

(4) The record o f a  publ ic hearing held pursuant to § 65- 1 30-6 1 0, and 

(5) Any other i n formation and data that the Adm i nistrator deems relevant. 

(b) BECQ shal l not grant a water qua l i ty certi fication for any activity un less the act ivi ty 
has been determined to be consistent with anti-degradation pol icy through the satisfaction 
of al l appl icable prov isions contained i n  § 65-1 30-0 1 0  of this chapter. 

(c)  The contents of  the water qual i ty certification issued by BECQ shal l  include: 
( I )  The name and address con tact i n formation o f  the appl icant" 
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( 2 )  Reference to the a��li€['liel1cerli fication requt't materia ls which were evaluated in 
making the certification, identi fied by date received, and federal l i cense aOOor perm it 
application number or code where applicable, 
( 3 )  A statement that there is reasonable assurance that the activity wi l l  be conducted in 
a manner which wi l l  not v iolate applicable water qual ity standards, 
(4) A statement (or  statements) deta i l i ng  how the act ivity has been determ ined to be 
consistent with the anti-degradation pol icy in accordance with § 65- 1 30-0 I O(b) .  
(5) A statement of  any conditions wh ich the Admin istrator deems necessary with 
respect to the discharge or the activity, inc luding the conditions spec i tled under § 6 5 - 1 30-
530 for dredge and fi l l  activi ties, and 
(6)  Any such other i nformation as the Admin istrator may determine to be appropriate. 

(d) I f  the Adm in istrator. after considering the information submitted pursuant to 
subsection (a) ,  determ ines that there is  reasonable assurance that appl icable water qual ity 
standards w i l l  not be violated. and the proposed methods of control w i l l  be applied to a 
d i scharge which is the result of any activity inc lud ing, but not l im i ted to, the construction 
and operation of fac i l it ies, then the Admin istrator shal l  "8 ,�rtit) .!!rant or ,,-rant \\ ith 
cond it ions the cCrli li cal ioll . An\. !!rant of certi l icalion \\" j ll1 con J i tions shal l  be in  writint? 
and ,hal l for each condit ion inc lude (i) a st8tcment explain i n!!  \\ 11\  the condit ion is 
necessa,", to assure that the d ischar�e \\"i l l complY wi th water qual it\ standards, and (i i) a 
c itation to a federal or state la\\ that authoriLes the condit ion . I r the Adm in istrator cannot 
make such a ckterm ination, then the Admi n istrator sha l l  dem the cert ification in a \Hiti n� 
stalin !! ( I )  the spcc i lic \\ ater qua l ity standards with ,,"h leh the dischar!!es \\' i 1 1 1101 comply. 
( i i)  a statem ent explain inu \\ hv  the discharu�s \\ i l l  not compl , ",ith the idcnti licd \\ ater 
qua l i t\ standards, and ( i i i) i f  the denial  is due to i nsuflic ient in formation , a description o r 
the sp�c i tic ",ater qual i t\ data or in lormat ion , i l' anv, that wou ld be needed to assure that 
the d ischarues \\ i l l compl\ wi th water qual i t\· standards. 

(e) The Admil1istrater may meElil) the eertilieatiel1 Ilrier to the issuanee erthe feElenoi 
license eO' �ermiL afler eensicieraliel1 of il1fermation �resented ill tile applieant lieensing 
er !3t!rmilling aseney Sf 8lAer goyemmenl agencit!s or inlert!sted parties. 

(e) Reserved . 

( I) I f  the Admin istrator fai l s  to act on a completed a�plie,:tien fer certification request 
with in six nleAthsthe time required bv § 65- 1 30-605Id), then the certitication requirements 
of this section shal l  be waived with respect to federal a��lieationsl icenses or perm its. 

(g) I f  the discharge i n  question i s  the result of one of  the activities which receives a 
nat iel1wiEle p�rm ilU S Armv Corps of En!!ineers Narion"ick Perm it or Letter of  Perm iss ion 
for the discharge of  dredge and fi l l  materials , thereily Fullillin:: speeifie eenElitions ol'thlll 
permil �ursuanl te JJ C�R H JJQ.5 and requires ind ividual cert i fication, JJQ.e, then the 
Adm i n istrator w i l l  determine, on a case-by-case basis, which projects are considered to be 
m inor and non-controversia l .  Certification requirements of this section slta+lmav be waived 
for m inor and non-controversial  activities within six menth:' efthe t ime required by § 65-
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I 3U-605(d)r�E�iflt 81' a "8",,,1�1�� a��liEelil1". Tlu \d",iAblraI8r ",e:. �I�"I I� .;� .. "it:1 
"8,,<lili8", �l1elU ''oI,i,,1<1 BA:. ';�"h \\ai\ .. r ;, ,ali�. 

( h )( I )  Ccni"""li"ns ror MefmilQ!:!}! waler d ischarges associated with industrial and 
construction site activities. as described in 40 CFR part 1 22.26. covered under a United 
States Environmental Protection Agency, National Pol lutant Discharge El im ination 
System (NPDES) General Perm it. may be alle".t'd�rantcd or �ranted lI ilh condil ion;, 
provided the fOl lowing conditions are met: 
( i )  A BECQ section 40 I water quality cen i tication has been issued to the Un ited States 
Environmental Pr()[ection Agency for the particular N PDES general perm it associated with 
the discharge; 
( i i )  A l l  conditions and requirements sel forth in the applicable Uni ted States 
Environmental Protection Agency, Final ational Pollutam Discharge E l im ination System 
(I PDES) General Perm ils are complied with: 
( i i i )  A storm water pol lulion prevention plan for storm water discharges associated wilh 
industrial activities or from conslruction sites is approved by Ihe Adm in istrator of BECQ 
prior 10 submission of the nOlice of intent (NOI ). EPA form 35 1 0-6. For fac i l ities wilh 
current storm water d ischarges associaled wilh industrial activities. a storm waleI' plan is 
subm ined within thi rty calendar days of adoption of this chapter: 
( i v )  A NOI to be covered by the general permit for d ischarges associated wilh industrial 
activities or tor d ischarges t" om construction activities is  subm itted to BECQ and USEPA. 
Region IX. accompanied by a Slorm 1I:llcr pollution prevention plan approval lener from 
BECQ; 
( v )  The NOI i s  postmarked seven calendar days prior to any storm water discharges 
and a copy is subm itted to the Admin istrator of BECQ no later than seven calendar days 
prior to any storm water discharges;-aOO 
( v i )  For earthmov ing  or land clearin!.!. activ i t\ that " Qu id a lso requ ire i ssuance of a 
pcrm il under thc CNiVl 1  [al"lhmO\ in!! and Erosion Contro l Re�u lations INM I. \ C. t it le 65. 
chapter 30 I. a cop, or  the subm ined perm it application (and. i f  avai lab Ie. issued perm it) i s 
subm itted to B ECO along II ith the cert i fication request: and 
(vii) A l l  moni toring reports requ i red by the respective general storm water permits are 
submitted to BECQ. 
(2) Based on a review of the NOI andlor other information made available to the 
Admin istrator, the Admin istrator may deny coverage under this general permit and require 
sHBlHinalsubm ission of an application for an individual NPDES permit to EPA. A n  
i nd iv idual water qual ity certification from BECQ wi l l  be required for this i nd iv idual 
perm it.  

Modified. I CMC § 3806(c). (d) .  (e) .  (t). (g). 

HislOry: Amdls Adopled 36 Com. Reg. 34956 (May 28. 20 1 4);  AmdlS Proposed 36 Com. Reg. 34847 (Mar. 
28. 2 0 1 4 ): Amdls Adopled 26 Com. Reg. 22896 (Sep!. 24. 2004); Amdts Proposed 26 Com. Reg. 22237 

( A pr. 23. 2004): Amdls Adopted 1 9  Com. Reg. 1 4908 (Jan. 1 5. 1 997): Amdts Proposed 1 8  Com. Reg. 14388 

(Oc!. 15.  1 996): Amdts Adopled 15  Com. Reg. I 1 0 1 5  (Oc!. 1 5. 1993):  Amdts Proposed 15  Com. Reg. t 0833 
(Sep!. t 5.  1 993): Amdts Adopled t 3 Com. Reg. 8309 (Nov. 1 5 ,  1 99 1 ): Amdls Proposed 1 3  Com. Reg. 7955 

(Scp!. t 5, 1 99 1 ). 

COMMONWEALTH REGISTER VOLUM E  43 N U M BER 06 J U N E  28, 2021 PAGE 046936 



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY 

Commission COIll1llC'llt The orig inal paragraphs of subsection ( i l )  were Ilot designated. The Commission 
designated subsections ( 11)( I ) and (h J( 2). 

The 1 993 amendments added new subsections (It) and (i J .  The 1 997 amendments readopted nnd repub l ished 
Ihis section in its entirety with llumerOllS <l111t:ndlllclHs. The 200-1 amendl11ents amended nllmerOliS provisions. 

§ 65-1 30-620 Water Quality Certification;  General Provisions 

(a )  Where any fac i l ity or activity has received certification pursuant to § 65- 1 30-6 1 5  
i n  connection with the issuance o f a  federal l icense or perm i t  for construction. and where 
such fac i l ity or activity is not requ ired to obtain an operating l icense or permit. the 
A d m in istrator. prior to the operation of such fac i l ity or activity, shal l  be afforded the 
opportunity to perform an in it ial  inspection of such fac i l ity or activity for the purpose of 
determ in ing  i f  the manner in  wh ich such fac i l i ty or activity wi l l  be operated or conducted 
w i l l  violate applicable water qual i ty standards. 

(b)  I t' the Adm i n istrator. atter the in i t ia l  inspection pursuant to subsection (a)  
determines that operation of the  proposed fac i l ity or activity w i l l  violate app l icable water 
qual i ty standards. the A d m i n istrator shal l  so not i fy  the applicant and the federal l icensing 
or permitt ing agency i n  wri ti n !.!. and shal l r�col11 lllend r�mcdial measures necessarY to 
bri n ll lht: ccrti liecl project into c ompl iance \\ ith the cerLi licmio ll . 

(c l  Where a federal l icensing or permitting agency suspends a l icense or permit after 
recei ving the Admin istrator's notice and recommendation pursuant to section § 65- 1 30-
6 1 5, the appl i cant may submit evidence to the Admin istrator. showing that the faci l ity or 
activity has been mod i fied so as not to v i olate appl icable water qual ity standards. If the 
Admin istrator determ ines that the app l i cable water qual i ty standards w i l l  not be violated, 
the A d m i n istrator shal l  so notify the kderal l icensing o r  permitting agency. 

Modified, I CMC � 3806(c). 

H istory: Amdls Adopted 36 Com. Reg. 34956 (May 28. 20 1 4 ): Amdts Proposed 36 Com. Reg. 34847 ( Mar. 
28. 20 1 4): Amd[s Adopted 26 Com. Reg. 22896 (Sept. 24. 2004): Amdts Proposed 26 Com. Reg. 22237 
(Apr. 23, 2004); Amdts Adopted 1 9  Com. Reg. 1 4908 (Jail. 1 5 ,  1 997); Amdts Proposed 1 8  Com. Reg. 1 4388 
(Oct. 1 5, 1 996); Amdts Adopted 1 5  Com. Reg. 1 1 0 1 5  (Oct. 1 5 , 1 993); Amdts Proposed 1 5  Com. Reg. 1 0833 
(Sept. 1 5 , 1 993); Amdts Adopted 1 3  COI11. Reg. 8309 (Nov . IS, 1 99 1 ): Amdts Proposed 1 3  COI11. Reg. 7955 
( Sept. 1 5, 1 99 1 ) . 

Commission Comment: The 1 997 amendments readopted and republished this section with numerous 
amendments. The 2004 amendments amended subsection ( c )  and deleted former subsection (d). 

§ 65-130-625 Water Quality Certification; Adoption of New or Revised Water 
Quality Standards 

(a) To the e;[[ent �ermiltes By a��licaRle law. all water qllEtlity eertifications issues By 
BECQ shall require the licensin; or pel"l'l9ilting aUlhority to ineluse a cblse in the lieense 
or permit aSYisiAg the licensee 81' �ermillee that the license or �ermit shall Be suejeet to 
amenEimelH or mosiH€Btion u�on [(so�tion or revision of"Uler ljllulit), sliinEiarssR e scrv �d . 

COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAGE 046937 



TITLE 65: DIVISION O F  ENVIRONMENTAL QUALITY 

(b)  Upon adoption or revISion of  water qual ity standards. BECQ shal l  noti lY the 
l icensing or permitting authority and the l i censee or perm i ttee of the revised or newly­
enactcd water qual i ty standards and shal l  request the l icensing or perm ill ing authority to 
amend or modify the l i cense or permit. i f and to the extent permilled by appl icable law. to 
reflect the appl icabk water qual ity standards. 

History: Arnchs Adopted 36 COIll. Reg. 34956 ( i\ 13y 28, 10 1 -1-);  Amdts Proposed 36 Com . Rt::g. 3-1-847 ( Mar, 
2S. 10 1 -1- ) ;  Amdts Adopted 26 Com. Rt::g. 11896 (Sepe 14. 100-\.): Amdts Proposed 26 ('0111. Reg. 221B7 
( 'Ipr. 23. 200� I: AmdlS Adopted 19 Com. Reg. 1 4908 (Jan. 1 5. 1 997): Amdls Proposed 1 8  Com . Reg. I �388 
(Oct. 1 5 .  1 996): AmdlS Adopled 1 5  Com. Reg. I 1 0 1 5  ( Oct. 1 5. 1 993):  .·1 mdlS Proposed 1 5  Com. Reg. 1 0833 
( Sept. 1 5. 1 993 ): AmdlS Adopted 13 Com. Reg. 8309 (Nov. 1 5. 1 99 1 ): .AmdlS Proposed 13 Com. Reg. 7955 
I Sept. 1 5. 1 99 1 ). 

Commission Comment: The original paragraphs were not designated. Tht:: Commission designated 
subsections (a )  and (b) .  

The 1004 amendments amended subsection ( a) ,  

Part 700 - Land Disposal of Wastewater 

§ 65-130-701 General Applicability 

Any action or activity that resu lts in the d isposal of wastewater on land in excess of finy­
five gal lons per day requires the approval of the Admin istrator o f BECQ pur'> lHl nt lO th is 
Pan 700. Types of wastewater and po l lu tants discharges that need approval prior to land 
d isposal inc lude but are not l im ited to reverse osmosis brine and oi l/water separator 
d ischarges. 

(a) The disposal o f  wastewater through an ind iv idual " aste" ater disposal s\ stt:m 
(1\\ DS) or other " aste"ater treatment S\ SlCm (OWTS) is exc luded rrom re!!u lation under 
th i s Pan 700 as th is acti\ it\ is  rc!!ulatcd under the Waste"ater Treatment and Disposal 
Rules and Reuu lations [Nrvl lC. ti t le 65. chapter I �Ol. 

(b) The disposal or " astc""tcr throu!!h an injection wel l  is excluded rrom re!!ulation 
under th is Pan 700 as th is activity is regu lated under the CNM I Underground Inject ion 
Control (UIC)  Regulations [NM lAC, title 65. chapter 90]. 

(bf) Noth ing in these requirements shall  be construed as to supersede the wellhead 
protection area requirements under the CNMI Well  Dri l l ing and Wel l  Operations 
Regu lations [NM IAC, t it le 65, chapter 1 40], or to a l low the construction of any fac i l ity or 
any activity within the setback d istances contained therein . 

Modified. I CMC § 3806(e), (I). (gl. 

HiSlo.)" AmdlS Adopted 36 Com. Reg. 34956 (May 28. 20 1 4): A mdlS Proposed 36 Com. Reg. 34847 ( Mar. 
28. 20 1 4): AmdlS Adopled 26 Com. Reg. 22896 (Sepl. 24. 20041: Amdts Proposed 26 Com. Reg. 22237 
(Apr. 23, 2004); AmdlS Adopted 1 9  COI11. Reg. 1 4908 (Jan. 1 5. 1 997); AmdlS Proposed 1 8  COI11. Reg. 1 4388 
(OCI. 15 .  1 996). 
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Commission Comment: The 1 997 amendments added a new part 1 1 .  elllitled --Land Disposal of Wastewater'" 
and redesignated the remaining pans accordingly_ The 2004 amendments amended the opening paragraph 
and subsection (3) and added subsection (c). The 20 1 4  amendments removed former subsection (a), The 
COl11mission corrected the spelling of tile word " supersede" in subsection (b)  pursuant to I CMC § 3S06(g). 

§ 65-1 30-705 Submission of Land Disposal Plans 

Prior [Q the land disposal of any wastewater or other pol lutanrs in excess of fi fty-five 
gal lons per day, the Admin istrator of BECQ wi l l  review the p lan for d isposal and make a 
determination that coastal waters or ;r9>111(1 waler�roundwater wi l l  not be adversely 
affected by such disposal. 

(a) The plan for the land disposal shall inc lude the fol lowing items :  
( I ) Name. ael aress. and coillact i n lormationphone numBer 0 f appl ican t; 
(2 )  Description o f  the physical process that produces the wastewater, chem ical make-
up of wastewater. and average volume produced on a daily and annual basis; 
( 3 )  Map of d isposal site wh ich ident ifies elevation. nearby landmarks, and proposed 
point of di scharge: 
(4 )  Schematic of proposed land disposal method (e.g. " percolation trench, ponding 
basin, leach field, i n fi l trator) to be used; 
( 5 )  In the event that a land disposal plans requi res seepage as a mechanism for the 
removal of fluids, the appl icant must perform a percolation test on the proposed site and 
submit the results to the Admin istrator of BECQ. 

(b) The applicant must pay a $500 fi l ing  fee for al l  land disposal plans that are 
subm itted to the B ECQ for review. 
( I )  This fee wi l l  be waived for projects that have applied for a CWA § 40 I water qual i ty 
cerli fication. 
(2) A l l  government agencies shal l  be exempt from paying this fee. 

Modified. I CMC § 3806(e). ( f). (g). 

Hislory: Allldts Adopted 36 COIll. Reg. 34956 (May 28, 20 1 4); Amdts Proposed 36 Com. Reg. 34847 (Mar, 
28. 20 1 4);  Arndts Adopted 26 Corn. Reg. 22896 ( Sept. 24. 2004): Amdts Proposed 26 Corn. Reg . 22237 
( Apr. 23. 2004): Amdts Adopted 1 9  Corn. Reg . 1 4908 (Jan. 1 5. 1 997): Amdts Proposed 1 8  Corn. Reg. 1 4388 
(Oct. 1 5, 1 996). 

Commission Comment: In subsection (a)(5), the Commission changed " require" to "requires" to correct a 
manifest error. The 1004 amendments added subsection (a)(5),  

§ 65-130-71 0  Land Disposal in Coastal Lands 

Land d isposal in coastal lands is  defined as d isposal of  wastewaters with in one hundred 
fi fty feet o f  the mean h igh water l i neffiiH'lf of the shore l i ne.  Any wastewater to be land: 
d isposed on coastal lands must meet CNMI Water Qual i ty Standards. 

Modified. I CMC § 3806(d), (e). 
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H islory: Al11dLS Adop[ed 1 9  COIll. Reg. l -t90S (Jan.  1 5. 1 9(7): .-\ mdts Proposl!d 1 8  Com. Reg. I ·BSS (OCl. 
1 5. 1 996). 

§ 65-1 30-71 5  Land Disposal in Groundwater Recharge A reas 

Lalld ar�as Btller tllan eea',lal lanas ar� a.linea as dnHInEjo"aler r�eharge area';. T�e 
apilliea"li n order 101' BEeO to determ ine whether an area proposed for land di sposal of  
" a,tc ,ulter sub ' eet to th is Pan 700 i s located with in  a )rim31'\ . sccondal'l . 01' brackish 
L!,roUnd\\UlCr rcchan.!.e 70n� . the appl icant l'or approval for such land d isposa i lllllsl provi e 
a determ ination of the underlying geology. aquifer characteristics, groundwater qual ity. 
location and proximity of a l l  nearby wells. and currelH and potential future use of the 
underlying groundwater for publ ic water supply based on a review of available i nformation 
inc luding Un ited States Geological Survey ( USGS) maps and repons. Commonwealth 
Ut i l ities Corporation (CUC) well field maps. and the nearby well dri l l ing records. BECQ 
may assist the applicant in making such determ inations where sufficient i n formation exists. 
The app l icalH may provide a determ ination on the basis of a report from a professional 
hydrogeologist. Groundwater recharge areas are further div ided into three subcategories: 

(a ) (  I )  Primary groundwater recharge zones are defined as: 
( i )  Areas designated as class I groundwater managemelH zones in the CNMI Well 
Dri I I ing and Well Operations Regu lations [N M I Ae. title 65, chapter 1 40] ;  
( i i )  Areas contributing surface i n fi ltration to a geologic formation that is saturated with 
fresh groundwater that is not in COlHact with seawater ( i .e. "perched" groundwater) and is 
capable of  transmitting quantities of  fresh water in sufficient quantity to sustain a public 
water supply wel l :  
( i i i )  Areas that can reasonably be  considered. on  the basis of  maps provided by USGS 
01' CUe. to be within active or future publ ic water supply wel l  fields: 
( i v )  Areas contributing surface infil tration to a geologic formation that discharges to a 
known spring or stream that currently is or is capable o f  transmitting quantit ies of  fresh 
water in sufficient quantity to be used as a publ ic water supply; 
( v )  Wi th in  four  hundred feet laterally upgrad ient from a publ ic water supply wel l :  or 
( v i )  Within two hundred feet latera l ly downgradient from a public water supply well .  
(2)  Areas which do not meet any of  the criteria for defi n i tion as a primary groundwater 
recharge zone as described in subsection (a ) (  I )  shal l  be classified as either a secondary 
groundwater recharge lone, or a brackish groundwater recharge zone. 
(b )  Secondary groundwater recharge zones are detined as areas designated as class I I  
groundwater management zones by the CNMI Well  Dri l l ing and Well  Operations 
Regulations [NM I AC, t it le 65, chapter 1 40]; areas contributing surface i nfi l tration to a 
geologic formation that i s  saturated with groundwater with less than 500 parts per m i l l ion  
total dissolved solids, and currently 01'* are capable o f  transmitting quantities of water i n  
sufficient quantity t o  sustain a publ ic water supply wel l ;  o r  areas with groundwater surface 
elevations equal to or greater than I foot as mapped by USGS. 

(c) Brackish groundwater recharge zones are defined as areas designated as class I I I  
groundwater management zones by the CNMI  Well Dri l l i ng  and Well  Operations 
Regulations [NMIAC, title 65. chapter 1 40]; areas contributing surface i nfi l tration to a 
geologic formation that is saturated with brackish groundwater with greater than 500 part 
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per m i l l ion total dissolved sol ids: or areas with groundwater surface elevations less than 1 

foot as mapped by USGS. 

* So in original . 

Modified. I CMC § 3 806(c). (e). (t), (g). 

History: Amdts Adopted 36 Com.  Reg. 34956 (May 28, 20 1 4); Amdts Proposed 36 Com. Reg. 34847 (Mar, 
28. 20 1 4); Amdts Adopted 26 Com. Reg. 22896 (Sept. 24. 2004 )� Amdts Proposed 26 Com. Reg. 2223 7  
(Apr. 23 . 2004); Amdts Adopted 1 9  Com.  Reg. 1 4908 (Jan. 1 5. 1 997): Amdts Proposed 1 8  Com .  Reg. 1 4388 
(Oct. I S, 1 996). 

- - -

Commission Comment: The original paragraphs of subsection (a) were not designated. The Commission 
designated subsections (a)( I )  and (a)(2). 

The 2004 amendments amended all subsections and replaced the former subsections ( a)( I lei) through 
(a)( I )( i i i )  with the new (a)( I )( i )  through (a)( I )( iv). The 20 1 4  amendments added subsections (a)( i)(v) and 
(a)( i )(vi) .  

In subsections (a)( I )(vi ) and (a)(2), the Commission changed the final colons to periods. In subsection (a)(2), 
the Commission corrected the spel l ing of '-described." 

§ 65-130-720 Discharge Limitations for Land Disposal of Wastewater 

(a) Discharge l im itations for wastewater intended to be land d isposed in groundwater 
recharge areas are dependent on the subcategory of groundwater recharge area and volume 
of wastewater to be d isposed. 

(b) Wastewater that is  to be land d isposed in primary groundwater recharge zones must 
meet drinking water standards as set in CNMI Drinking Water Regulations [NMIAC, title 
65, chapter 20] . 

(c) Discharge l im itations for water qual ity to be land disposed in secondary 
groundwater recharge zones and brackish groundwater recharge zones are dependent on 
volume of wastewater. Specific criteria for d ischarge l imitations wi l l  be determ ined on a 
case-by-case basis and authorized i n  the permit. 

History: Amdts Adopted 26 Com. Reg. 22896 (Sept. 24, 2004); Amdts Proposed 26 Com. Reg. 22237 (Apr. 
23, 2004)� Amdts Adopted 1 9  Com. Reg. 1 4908 (Jan. 1 5, 1 997)� Amdts Proposed 1 8  Com.  Reg. 1 43 88 (Oct. 
1 5, 1 996). 

Commission Comment: The 1 997 regulation consisted of the current subsections (b) and (c). The 2004 

amendment inserted current subsection (a) and re-designated the other subsections accordingly. 

Part 800 - Prohibitions 

§ 65-130-801 Prohibitions 

It is proh ibited to violate any water qual ity standard or water qual ity regulation 
promulgated by BECQ, or to fai l  to comply with the terms of a Water Qual ity Certification 
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issued by BECQ. Any person who violates the regulations. causes a violation orthe Water 
Quality Standards. or fai l s  to comply with the terms of a Water Qual ity Certification. i s  
subject to an  enforcement action in accordance with Part 1 000.  

H istOl� : Adopted 36 Com. Reg. 3-1.956 ( iVlay 28.  20 1 -1-): Proposed 36 C0111. Reg. 3-1.8-1. 7 ( Mar. 2�.  10 1 -1.). 

Commission COlllment: Tht: 2 0 1 -1.  amcndmcl1Is added this section and re·designated the forl11er part 800 as 
pan 900.  

Part 900 - Inspections and Right of Entry 

§ 65-130-901 I nspections and Right of Entry 

I n  accordance with 2 CMC § 3 1 32.  the Admin istrator or h i s  authorized representative may 
inspect any tac i l i ty or records subject to the provisions of the Act and the regu lations in  
this chapter. The inspection may be conducted with or without advance notice. as 
authorized by 1 CMC § 3 1 31 .  

l'vlod i lied. I CMC � 3806(dl.  

H iSlOI)': Amrlls Adopted 36 C0111 . Reg. 3-1-956 (r..lay 28. 20 1 -1);  Amdts Proposed 36 Com. Reg. 348.+ 7 ( Mnr, 
28. 20 1 4):  Arnclts Adopted 26 Com. Reg. 22896 ( Sept. 24, 2004): Amelts Proposed 26 Com. Reg. 22237 
(Apr. 23, 20041. 

Commission Comment: The 2004 <lmencimenls deleted former part 1 2. sections 1 2 . 1  through 1 2.4, entitled 
" I nspections and Right of Entry" and replaced them with this section. See 1 9  COI11. Reg. 14908 (Jan. 1 .5 .  

1 997): 1 8  Com. Reg. 1�388 (Oct. 1 5. 1 996): 1 5  Com. Reg. 1 1 0 1 5  (Oct. 1 5 .  1 9931: 1 5  Com. Reg. 10833 
(Sept. 1.5. 1 993) .  The 20 14 amendments re-designated this patt from part 800 to part 900. 

Part 1 000 - Notices of Violations, Administrative Orders, and Penalties 

§ 65-1 30-JOO I  Power to Uphold Water Quality Standards 

The Division is  responsible for enforcement of the regulations in this chapter in accordance 
with the appl icable laws of the f:NM.I.Common\\ealth and the CWA and its amendments. 
Where Commonwealth-Bf-Slme waters Eiesi6l1al�Ei lor reerealisAal lise fal l  below the eN M I 
water qual ity standards as set forth in  this chapter, the Administrator shal l  have the 
authority to suspend or adv i sc a �a in s t publ ic use of Commonwealth er slale waters or take 
other action which in the Admin istrator's d iscretion is necessary to protect the publ ic 
health, safety, and wel fare. 
Modified, I CMC § 3806( d ). (t). 

History: Arndts Adopled 36 Com. Reg. 34956 (May 28. 20 14 ): Arndts Proposed 36 Com. Reg. 34847 (Mar. 

28. 20 1 4 ); Amdts Adopted 26 Com. Reg. 22896 (Sept. 24. 2004): Amdts Proposed 26 Com. Reg. 22237 

( Apr. 23, 2004); Arndts Adopted 1 9  Com. Reg. 14908 (Jail. 1 5 ,  1 997); Amdts Proposed 1 8  Com. Reg. 1�388 
(Oct. 1 5 , 1 996): Arndts Adopted 1 5  Com. Reg. 1 1 0 1 5  (Oct. 1 5, 1 993): Arndts Proposed 15  Com. Reg. 1 0833 

(Sept. 1 5 .  1 993): Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5 .  1 99 1 ): Arndts Proposed 1 3  Com. Reg. 7955 

(Sept. 1 5 ,  1 99 1 ); Amdts Adopted 8 Com. Reg. 4733 (Nov. 1 7. 1 986); Amdts Proposed 8 Com. Reg. 4458 
(Aug. 1 5 ,  1 986); Adopted 5 Com. Reg. 1 938 (Mar. 3 1 ,  1 983);  Proposed 5 Com. Reg. 1 869 (Feb. 28. 1 983). 
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Commission Comment: The 1 993 amendments redesignated this part as part 1 2  and added S� 1 2. 1  through 
J 2.7 to fonner part 1 1 . entitled ·'Enforcement." See 1 3  COIll. Reg. at 833 2-33 (Nov. J ). 1 (9 1 ): 1 5  COIll. Reg. 
al I I 02...J.·26 (Oct. 1 5 .  1 993). The 1 997 amendments readopted and republished this part in its entire£), \vilh 
Ilumerous revisions. The 20 1 4  amendments re-designaled this part from pan 900 to part 1 000. 

Th.: August 1 983 amendments added a new part 1 2. entitled " Unlawful Discharge:- See 5 Com. Reg. at 2455 
( A ug. 3 1 . 1 983) .  The 1 986 amendll1ents deleted this part. 

The Commission inserted a comma after the word "safety" pursuant to I CMC § 380G(g). 

§ 65-130-1005 Grounds for Enforcement Actions 

In accordance with 2 CMC § 3 1 3 1 ,  i f  the Admin istrator has reason to believe a v io lat ion 
of the prov isions of the A€tEnvironmental Protect ion Act. � CiVI C §§ 3 1 0 I cOt seq. , the 
standards in th is  chapter, and/or the terms of any waler qwIi ill "erli 1;"aliol1. '.\ aiver orwaler 
��Ialily "erlil;caliol1. or lal1d E1isposal approval issued pursuant to the Act and these 
standards. has occurred or is occurring. the Adm in istrator may issue any necessary order 
to enforce the aforementioned prov isions and cond i t ions . 

Sueh oraer shall Be in [he ferm or a wrillen wamiAg. nOliee or violalioll. eease alla aesic;r 
ol'tler. or aclinil1islralive order signed b) ll,e :\amillislraI8r or hi, a"lllOri,'ea represeillalive 
llild shall provide Iloliee of the faets eOAslil"'illg the \·iulmioA. peAaliies lhal may fle 
impssecl. ailEi. where appropriale, pro"ide a reasollable lime fhllll" ill IIhieh to ral,e 

corrective aelien. 

Modified. I CMC § 3806(d). (I). 

l-iistolY: Amdts Adopted 36 Corn. Reg. 34956 (May 28. 20 1 4): Amdts Proposed 36 Com. Reg. 34847 ( Mar. 
28. 201 4): Amdts Adopted 26 COI11. Reg. 22896 ( Sept. 24. 2004); Al11dls Proposed 26 COIll. Reg. 22237 
(Apr. 23, 2004): Amdts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5. 1 997): Allldts Proposed 1 8  Com. Reg. 1 4388 
(Oct. 1 5, 1 996). 

Commission Comment: The 2004 amendlllcnrs completely revised and readopted this section. 

§ 65- 1 30-1008 E n forcement Notice 

The Adm in istrator may. upon a determ inat ion that !.!rollnds lor �n torcelllen l action ex ist 
under § 65- 1 30- 1 005. issue an en forcement notice . The Adm in i s trator mav extend the t ime 
for compliance at the Adm in i strator ' s discretion. I f  publ ic health and/or safety i s 
threatened. immediate corrective action may be requi red . Such en forcement notice shal l be 
in the forl11 of a written warnin�. notice o f  v io lation.  or ceas� and desist order si!.!ned by 
the Adm in istrator or h is authorized representat ive and shall provide notice of the facts 
conslitulilH.! the \ i olatian. pena lt ies that may be imposed. and. vvhere appropriate. prov ide 
a reasonable l ime Ii'ame in which ta take corrective action . 

§ 65-130-1 0 1 0  Administrative Orders 

la) I f  any person subject to an effief-en lorcemen l nOlice issued pursuant to § 65- 1 30-
� 1 008 fa i ls to comply with the E>HIffnotice. the Admin istrator may issue an 
admin istrative order or other such order imposing penalties as provided by 2 CMC § 
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3 1 3 1  (c). The order shall state the facts constituting the violation. thc part icu lar sections 01' 
the Act. standards . .... ater �ualil) €ulitiealion. ",aiv�r afwater �ualil) "�rlir;ealit1A. ar land 
€lisjlssalor approval involved. the proposed penalty including any proposed suspension. 
revocation. or mod i tication of any water �ualil) eertifiealian. wail er af .... aler �ualil� 
eeniliealian. sr 181ul Eli;,jl8',al approval. and monetary penalties including any penalty for 
cost of corrective action taken by the Div ision, and the opportunity to request a hearing. 
Such order shall be personal ly served or served by certified mai l .  return receipt on persons 
subject to the penalties in the order. 

(b) An adm inistrative order shal l  be del ivered by BECQ stafr in person or served b\' 
ceni lied U .S. mai l .  The order must be del ivered or scrved to the o fTend in� person or such 
person' s  desiullated auent. 

Modified. I CMC � 3806(c) .  ( d ). I f). 

History: Amdts Adopted 36 Com. Reg. 34956 (May 28. 20 1 4): Al11dts Proposed 36 Com. Reg. 34847 (MnL 
28. 20 14 ) :  Arndts Adopted 26 Com. Reg. 21896 (Sept 24, 2004): Al11dts Proposed 26 COI11. Reg. 22237 
( Apr. 23, lOO-l-); Arndts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5 .  1 997): A1l1dts Proposed 1 8  COIll. Reg. I -USS 
(Oct. 1 5. 1 996). 

Commission Comment The 100-1- amelldments completely revised and readopted this section. 

§ 65-1 30- 1 0 1 5  Hearings 

(a )  Any person subject to an order imposing penalties pursuant to § 65- 1 30- 1 0  I O� may 
request. i" wrili",;. a hearing before the Adm in istrator or h i s/her designee. Request for a 
hearing shall be served upon the Admin istrator in "rit in� with in seven calendar days from 
receipt o f  the order. The I'equest for hearin�  sha l l  inc lude a \\'rillen statement at' such 
person 's arguments and ckfcnscs. Fai lure to request a hearing within seven calendar days 
shall constitute a waiver of the right to a hearing and the Div ision may take the necessary 
action to en force the order. 

(b )  When an en forcement hearin� is t imely requested. the Aclm in istrator shal l  schedu le 
a hear in�  to occur wi lh in -15 davs or  receipt of  the request. The Admin istrator or the 
Admin istrator's designee shal l  preside at the enforcement hearin !!.. shall control the tak in� 
of testi monv and ev idence . and shal l  cause to be made an aud io record in�  or stenograph ic 
record of thc cnforcement hearing. Evidence presented at slich hearinu need not con form 
wi th any prescribed rules of evidence but ma\' be l im i ted by the Adm in istralor i n  any 
manner the Adm inistrator reasonably determines to be just and efficient and promote the 
ends of justice. Procedures for hearings shall be conducted i n  accordance with the 
Administrative Procedure Act (APA). I CMC §§ 9 1 0 1 ,  et seq. The Admin istrator shall 
issue a dec is ion wi lh in 1 5  days of  the close of the en forcement hearing and al l  orders shal l 
be in wri t ing and accompan ied b\' wriuen findin!2.s or  fact and conclus ions or  law. The 
standard of proof tor the hearin� ,ha l l be bv the preponderance of the evidence. The 
dec ision or the Administrator shall be lina l  as with in BECQ. Appeal li'olll an en forcement 
dec is ion sha l l be to the Commonwealth Superior Coun with in 30 davs follo"in!! service 
o l' the Admin istrator's decis ion. 
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Modified, I CMC § 3806(c),  (e), ( I). Ig) .  

H istory: Amdts Adopted 36 Com. Reg. 34956 (May 28. 20 [ 4): Amcirs Proposed 36 COI11. Reg. 34847 ( Mar. 
28. 20 1 � ) :  Ailldts Adopted 26 Com. Reg. 22896 ( Sept. 24, 2004); Ailldts Proposed 26 Com. Reg. 22237 
( A pr. 23. 200- n:  Amcits Adopted 19 COIll. Reg. 1 4908 (Jan. 1 5 .  1 997): A11ldts Proposed 1 8  COI11. Reg. l -US8 
10ct. 1 5 ,  1 996). 

COl11mission Comment: In  subsection ( b ). the Commission changed " Procedures" to " Procedure" (0 correct 
a manifest error. 

The 200-l amendments completely revised and readopted this section. The 200-1- amendments deleted fonner 
section [ 3 .4. entitled " SenlemenL" See 1 9  Com. Reg. 1 4908 (Jan. J 5. 1 997): 1 8  Com. Reg. 1 4388 (Oct. 1 5. 
1 996): 1 5  Com. Reg. 1 1 0 1 5  (Oct. 1 5 ,  1 993):  1 5  Com. Reg. 1 0833 (Sept. 1 5, 1 993), 

§ 65-130-1020 Emergency Suspension Provisions 

I f  the Adm in istrator determines that a v iolation of a "aIel' q'llllilj eenilieatisl1, ,,,,iver 9f 
,".aler quolity eenilieali911, 91' lal1� disl3ssalan approval issued pursuant to the 
Env i ronmental Protect ion Act. 2 eM e §§ 3 1 0 1 et seq .. and the standards in this chapter 
has resulted in an imminent threat to publ ic health, safety or wel f1lre, the Admin istrator 
may summarily suspend a WaleI' quulil) eenifiealisl1, , .. aiver sr·.,mer qualit:. eertiliealisA, 
or laHa aisfJosal HfJprO\ al. the approva l .  n Olwi thstand int!  an v nOl icl: rl:guirement. pend ing 
proceedill!.!s for revocation or other action . A hearing for revocation or other action shal l  
be promptly insti tuted and determ ined pursuant to the procedures in § 65- 1 30- 1 0 1 5 . 

Modified, I CMC § 3806(c), (d) .  

History: Allldls Adopted 36 Corn. Reg. 34956 ( May 18.  20 1 4): Amdts Proposed 36 Com. Reg. 34847 (Mar. 
28. 20 1 4): Amdts Adopted 26 Com. Reg. 22896 ( Sept. 24. 200-J.); Allldts Proposed 26 COIll. Reg. 22237 
(Apr. 23, 2004). 

Commission COlllment: The 200-J. amendments deleted former sections 1 3 .6 through 1 3.9. See 1 9  COIll . Reg. 
1 4908 (Jail. 1 5, 1 997): 1 8  Com. Reg, 1 4388 (OCI. 1 5, 1 996): 1 5  Corn. Reg. 1 1 0 1 5  (OCI. 1 5, 1 993): 1 5  Com. 
Reg, 1 0833 (Sepl. 1 5 , 1 993). 

§ 65-130- 1 025 Criminal Penalties 

Any person who knowingly and wi l lful ly commits any act in v iolation of the 
AttEnv i ronmell lal Proleclion Act. 2 eMe §§ 3 1 0 1  ct seq. , these standards, or any watef 
quality eenit1ealisA, waiver sf eenitiealisA, sr laAa aispssal approval isslled pursuant to 
the Env i ronmenlHl Protection Act. 2 eMe §§ 3 1 0 I et seq. and these standards, may be 
subject to crim inal  penalties as set forth in 2 CMC § 3 1 3 1  (d), I f  tile Adm i n istrator has 
rt!ason to be l ieve that a person may subject to cri m inal pena lties. the Adm in istrator shal l 
promptlv subm it  it repon or tlle v io lation to Ihe Attorney General. 

Modified, I CMC § 3806(d). 

History: Ailldts Adopted 36 Com. Reg. 34956 (May 28, 20 1 4): Amdls Proposed 36 COIll. Reg. 34847 ( Mar, 
28, 20 1 4); Allld(s Adopted 26 Com. Reg. 22896 (Sept. 24, 2004); Amdts Proposed 26 Com. Reg. 22237 

(Apr. 23, 2004). 
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§ 65- 1 30- 1030 Determination of  Penalties 

The Adm i n istrator shal l .  i n th� Ad m in i strator ' s sound d i scrction. sc t penalt ies in an amount 
ca lcu lated to compel compl iance. and shal l consilic r the "tlue or the e:\ isti ng and potent ia l 
damage LO the environm ent proxi mate h caused bv such \ io latiol1 . The Adm i ni strator l11a\ 
a lso order the o ffendi ng part' to cease and desist ("rom the acti v ity i n  vi olati on.  take 
l11 i [ i !!al in u measures (0 C li re lhe v i olation. or seek any other rc m edv m ai lab l e in Im\ br 

equ i ty. 

§ 65-\ 30-1 035 Enforcement bv Com monwealth Superior Court 

Penal ties. suspensions. and other en forcem ent action taken by the Adm i n i strator hereunder 
constitute o rtleial a(l.ency orders and m ust be compl i ed \\ ith bv the person(s) determ i ned 
to be in v io lation . I n the elelll that pcnalt ies are i mposed or suspension or other 
en forcement action is issued. and compl iance with e i ther is rc fused. the Adm i n i strator ma" 
fi le in  (om l11o n\\e"lth S uperi or Court seeki n g court enforcement. 

Part 1 1 00 - Miscellaneous Provisions 

§ 64-\30- 1 1 0 1  Severability 

I fany provision of these regulations or their appl ication is held to be inval id. such inval id ity 
shal l  not affect any other provision or appl ication that can be used without the inval id 
section. and to this end the prov isions of these regulations and their various appl ications 
are declared to be severable. 

ivlodined. I CiviC § 3806(d). ( I). 

1-liSlot)': Amdts Adopted 36 COIll. Reg. 34956 (i'vlay 28. 2 0 1 4); Amdts Proposed 36 Com. Reg. 3�847 ( Mar. 
28. 2 0 1 4); Amdls Adopted 16 Com. Reg. 22896 ( Sept. 24, 2004): Amdts Proposed 26 C0111. Reg. 22237 

( Apr. 23, 2004): Amdts Adopted 19 Com. Reg. 1 4908 (Jan. 1 5. 1 997): Amdts Proposed 1 8  Com. Reg. 
1 4388 (Oct. 1 5. 1 996): Amdts Adopted 1 5  Com. Reg. 1 1 0 1 5  (Oct. 1 5. 1 993) :  Amdts Proposed 1 5  Com. 
Reg. 1 0833 (Sept. 1 5. 1 993): Amdts Adopted 1 3  Com. Reg. 8309 (Nov. 1 5 .  1 99 1 ): Amdts Proposed 1 3  

Com. Reg. 7955 (Sept. 1 5, 1 99 1 ); Arndts Adopted 8 C0111. Reg. 4733 (Nov. 1 7, 1 986); Arndts Proposed 8 

Com. Reg. 4458 (Aug. 1 5. 1 986). 

AflflelHlix I 
"'"Ier QtltllilySltllltl"nl!; PregrtlRl Hislsr,-, Sltlltller�' Alllherity, Hila Olher 

nuel(grsllRalllfennutien 

-l)e.l.inttien tina Ptlrflese ef',valer Qllalily SlundHrds 

[TI,e !"sllewing is repril1le<l <lire",I:: li'em ,he U.S. Envirel1melHal Pre,ee,isn ,'\=.118)' web 
pages llt lITL: l1S "eeessed el1 8 I F .en,"r), 2811.1 
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!,Valer �Halil) 'landar�s ar� the f�Hndalian or the "aler �Halil� "nlsea ,alllral Ilrogram 
mansales �y the Clean Waler A,t. 'NUler QualilY Slal1Elar�,; sefille the gml!!, ror " ''<[oler 
Boa) By EJesignalill; it; H5es, jelling erileria lO prolecl lhose uses, alld eSlaBlishing 
�r8" is ions lO prolet'l "aler 'IHalil:, from 1",llulanls. ,\ ''<[Her '1Halir) ,laAsara Cllll,i3l', or 
four �asic ele",eoHS: 
(I) lie .... igm' .. cll (IUS of the "(oler hod) (e,g .. recreatioA, ',,",oler 'HI'ply. aqHali, life. 

agrieHllHre), 
(2) II'HIe!" q!<'(..ti,�1' erilel"h: le pre reel desi gllale� H5�s (OHlm erie �811Hla1H eon,eAlrati"As alla 
nalTari"e re�lliremeIH5). 
(3) aA (Jl1lidegNlIla#ol1po/iej'lOI'RGiIHain allEl proteet e"islin; uses an� high qaalil)' ..... aters. 

aOO 
(I) genera/po/ide .... adEiressin; iA'�lelHeAlalion issues (e.g . . low no"s. ,·arianees. mi)(in; 
zones). 

Designated Uses: The "aler �llalily slan�ards regHlalion re�Hires lhal Slal�s '111� 
aUlhorizes lAd ian Tri�es speeil:, a�pro�riale waler Hses to �e aehieved and proleewd. 
/\��ropri"le use" are ia"Aliliea�) lal,iA; inlo eonsid�ralion lhe >lse aAa val>le oflile , .. alu 
boay fOF �>I�lie waler sHll�ly. rAr !,rOlBelian 8f li,h. sheillisl,. ami wilEilife. aAd fer 
recrealioAal, a:!rie>lllllFal. induslrial. "Ad na' igalional IlUI'�llse;,. IA aesignaling w;es ror a 
"aler BoEl .... Sl;I.S an,l TriBes e),HAline ll,e s>lilabilily Afa waler Bod:, ror the uses !lases on 
lhe ph)si�al. ehemi"al. aAa �illI8gi€al eharp,elerislies of the '\lller �ody. ilS geogra�hi€al 
selling aAa set'Ai" 'lualilies. and ecoAomie eOAsiseralioAs. [Oach ,",awl' �od)' do�s nOI 
neeessaril) re�uire a uAi�ue sel of uses. Inslead. lhe ellal'auerisli", Aeeessar), lO sUllp8rt a 
use ean �e iseAlilied 50 lhal waler boElies Raving lhose eharaelerislies ean �e 6reu�ed 
lo;elher as sup�8ning partieular uses, 

Where .. ,ater �>lalil) slansards s�eeir) aesigAaled uses less ll",nlRoss ",I,i6h are �resently 
�eiIH: (lHaiAes. the Slllle or Tri�e is re�uired 18 re, ise il, slaAaaras lO re!leer rR� >1585 
aeluall), �SiAg altained. 

:\ use allaiAa�ilipy' anal)'sis mUSl �e eanaHeleEi for an.,. ,",aler �ody wilh �esignaleEi ases 
lhal so Aol iAeluae the "'isha�le,'swinll'Ra�le" goal >lses iaemilied iA the seelion 10 I (a)P-1 

of the ,\el. Sueh "aler bodies AHISl be reel<(lmined 8\'er)' thre� years lO delermine if nel', 
inl'ormalion has �eeolHe a.,.aila�le Ihal would warraAI a revision of the staAdars. II' Aev. 
iAformatioA iAEiieales thal "fisha�le,'swimma�le' uses ean be aHainea. s>leh uses A1Usl �e 
sesidnaled. 

Water Quality Crilerin: Slales ana alllhorizea Tribes Hdo�l waler qual it)' erileri" wilh 
suflieieAl cowra::e of�aramelBrs ans ofaBeCQ>lale slrill;;eA".,. la �r8leel designalesllses. 
In asapliB; <rileria. States ana Tri�es ma): 
* aElopllhe erileria lhal lOP,', �lIblishes lIB�er � 30 I(a) orlhe Clean Waler Ael: 
* AlOSif) lRe � 30 I(a) criteria 10 reneclsilL' speeifie eellailions: or 
* aao�l erileria base� on olher seiellli fi ea II ... Elefensihle melheEis. 

SlUle> 'Illd Tribes l) �ieally mlolll �elll ",""eric ,,"d llarralil'e nil�ria. NHmeri, <rileria lire 
im�erlanl where Ihe cmlse of [e),ieilY is I,"ow" ar fer �rotecli81l lIdainsl �all"H1Rls wilh 
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�81eRlial AlliHaR "ealth efreel>. �;arral;' e €rileria are abo iml'lOrlaRI Rarrative .. tree li'o'H" 
lo',ieil) eriteria 1)l'lieall)' se .... e a'> the aa,i" k,r limiliR; the lo"i"il) ofwa'M di.;el,arges to 
a�1I111ie speeies (aasul OR ,,"ole enlueRtlO)(ieity teslin�). 

SeclioR :;93(e)(2)(B) oflhe CleaR Waler ,\el re�lIires Stule. aRti allll",rizeei Triaes to aaBI': 
nllmerie erileri" for � 397(a) prioril) lo',i" flolllltaRb for whieh lhe .\geAey has I'luslished 
� 30 I(a) crileria. iflhe ais61,aroe or Ilresenee eflh, 1301l1llalH eGR reasollael), ae e)(lleele,1 
10 illterfere wilh aesigllalea lIses. The � 397(a) list eontaiRs 65 eomllslIREis aRa falHilies of 
eOmflOURaS. '" hieh  the AgeAe) has ilHerflrelea lo iReluae 126 priority tm,ie floliutaAts. 

IA aaailion 10 narralive ana nllmerie (eAemieal speeifie) erileria, stAer t)l3es of "aler 
�lIalil)' eriteria iRelllde: 

bi6logieal eriteria: a seserilllioR of the desireEI a�ualie eOllllHuAil),. ter e)(aml'lle. easeEI Oil 
the "lllHsers allsl,iRds of organisms e?elleelesto be presellt iR a ,.,aler 80ay 

lIutrient eriteri,,: a meaR" lo Ilroleel agr.iR'1 nUlrieRt owr �nri"�meRl anti eulllIral 
.ulroph iealioll 

sediRlellt erilerill: a d�s"rilllioA of" eonailions Ehat will a, oid as verse .freels or 
<ontamiRale" and un<SAlamiAale" sedimems 

AntiElegl'llliution Palie)': '.Valer Eillalil:, slaAdards ineillse an ami,legradatien paliey and 
IAllllemerHaliaR melhad. TAe ,",Eller �lIl1lilj slBAdards regulalion rc'�lIir.s SlHles aRd TriBes 
to establish II lhree lieres antid.gradalioll �rogram. 

Tier I A,aiAlains and preleels eniSling uses aREI water �lIalily conaitions necessary lo 
slll'll'len sueh uses. An e"islino lise eun ae eSHlelished By semenSlr"liR'; thal tishiRg. 
sWlmm",;;. or elAer lIses have aewall) oeeurressiRee Novemaer 28. 1975. orthallh. waler 
[lUBlil), is suitable 10 Bilow slleh uses to oeellr. Wh�re an e"iSlin,; lIS� is eSHlblisheci. il AHiSl 
be �rot."ted evell ir il is nellislea in Ihe waler qllalil)' slanaarss as a sesi,:;nateallse. Tier 
I reqllirements ar. allillieaele to all sllrfaee walers. 

Tier 2 maiAlaiRs ana prolecls "high �ualilY" waters ·"al.r l30Eiies ,,'I,. e 'st' " ." I' .'" IA; 
eondilions are Belter lhan n.eessary to Sll�l'l0rl C\\'/\ � 101(B)(2) "fishal3le/swin,maele" 
uses. WaleI' qualily ean be lo"er.a in sueh walers. Ilowe' .. er. Slate alld Tribal Tier 2 
�rograRls isemil)' proeesllres lhal mllsl 8e followed aAEI qlleslioRs llulL AHISI 8e l1Rswered 
betere a redeetion in waler �lIalil)' eaA 13. allowes. ln no ease ",ay waler �uali£)' 8. lowerea 
to a level wl,ieh wOllld iRterfere wilh e:,isling or Eiesi;nated lIses. 

Tier J maimains and prOlc'''ls waler �tlalilY in slIlslallsin; lIaliollal resource walers 
(O�IR\Vs). f::,ee�t ror eerlain lemporary ehanges. '<',aler �lIalilY eannul ao I"",erea in slleh 
',\alers. ONRWs denerally inelude lhe highesl �lIalilY walers of the URited Slales. 
Ilo',,·ever. lhe ONRW ciassiliealioR also ellers speeialllroleetioR lor walers ofe'iEel3tional 
eeologieal sigRifieanee. i.e . . ll185e whieh are imporlant. l",i�lre. or sensiliYe eeologieally. 
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Deeisis"s regardi"; v,Aieh ,',ater BB�i", 'Iualit:, te l,e ONR\I 5 are mase l,., ' d cotate, all 
autheFiaa I"dia" TriAc.,. 

A"lisegraaatitl" ilHllleme"tatill" procedure, idemi I) the step', ana �uestioni thHl must he 
adEiressea "hell regulate,! aldti"iti.s are prtl�sseatAat mal alTeet .. ,ater �ua!it:, . rhe' ',peeilie 
steps te ae feilo""a defe"a UPS" "!lildh tier er tiers 8f antiaegraEiatis" arpl: . . 

General Peli.ies:. States ana Triaes ma) aaspt Ill)lieies anEi prs"isiens regarEiin; ,,',ater 
�eallty sta"aaras '"lplementalis", sueh as mi',ing zene. variance, ana Ie'.', tlo" polieies. 
Such pelleles are ,u�eet te IOP,I re, iev, ana apprsvaL 

�lixiRg ZAnes: State, lll1� Triaes ma). at their aiseretiell. aile", l"iNing zenes I"r peint 
seeree ,"seharges. :\ mi?,illg zene is a a"linea area surreunain; er Eiewnstream ef a peilu 
souree EilscAarge ,.,Aere the effluent plume is pregr.ssi"el)" Eiiluted 13)' the reeeivin� "ater 
ana 1111meric criteria OIhel"\', is. applicaBle te the '.�ment mav be e?,eee�eEi. �Ii"il�� zene 
IlroeeEi�Fes aeseriBe the 111ethsdole;), rer detennil1iR-g the 10ea�isR. size, shape, lind i� zen" 
�lIalit) ermixiRg LSR�S. 

Vurianee .. : As un alternati .. e to remo' iAg :1 ae.,igHllte,! use. H State er Triae mal ", ish to 
lI1el,18e a yanallee as pan efa v,ater quality stanaan1-Variances l.'"porari''' r.la'( a waler 
�'Ialit) standarEi. The) are suBjeet te pllblic re .. iel', eyer) three) ears. aI1Eim� .. be ,,,[{eH8ed 
uflon expiration. A \ariarH::e IllH) s!3C'Eif:. HH irHerilll \\!:llC'!" quality eritel:ion \\Aieh i:, 
applieaBle fsr the allratiol1 of tAe ,'ariaA"". VariaA"eS eal1 1,,,lp te assure that funher 
pregr"ss tev,arEi impre .. il1'; .... uter �u(llit)' is aehie,·ed. 

La",; Flaws: Slate 1lI18 Trianl "ater �ualit) stanEilirEis IRa:: iEienlify policies nnd preeeEiures 
te be lIpplied in EieterminiAg eritical 10\\ flow eOAElitiol1s. SueA prseeElures are applieEi, tor 
e .. ,ample . .... hell ealcuiliting disehllrge permit requirements to Be iAelliseEi in �JatieAal 
Peil,ltaHt DiseAarge IOliminalien System (>IPDIOS) Ilen"its. 

SIUluI8r�' :\�thari�' .lIul Wisler�' 

Slfitutary lIistory 

TAe first esmprehensive legislatisn fsr water peilutieA eelllrel ,",as tile Water Psilutisn 
CeAtFel Ae! ef 1918 (Pua. L. 815. 80th Congress). This lav, asepted pril1eiples sfstate ans 
feEleral eoepera�i"e program aeyelopmel1t. liAliteEi feaeral eArereel"eAt a,ltherit)'. and 
1""'leEi federal lil1aneial assistanee. These prineiples were eSluinlied in the reaeral Water 
Peilution CSAtrel Aet (plia. L. MO. 8 Itll COll,;ress) iR 1956 aAd il1 the Water Qualit ... 
Aetofl965.UllEier tile 1965 Aet. States ,",ere aire"te" te Elevelop water �ulllit)' staAEiar,,!s 
estaalishing water �ualil)' goals fer interstate waters. By Ihe earl)' 1970's. ail the States had 

aaoptea suel, waler �llalil)' stanaanls. Sinee then. States 11aye revisea tAeir stanEiar6s tA 
refleet Aew seientifie infarmatioA. the ill'paet en water �ualit:: sfeesnomie deyelepment 
and the r."tlts af"ater �lIalit)' eOAlrels. 
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:::i: :;:':::;::':�:��":::11�:I::;I�r��::�:,:A 1:'1':::a�C::.:d\1= �:I:t 
Conlrel ,\el AmenaA,enls er 197:2 (PuB. L. CJ2 599. Clean WlIler Ael er CVi \). Cengress 
eSlablisl,es IAe Nalional POIiUlal1l Disellllrge IOlil11iAalion Syslem (>IPDIOS) whereby eaeh 
roil1l "ouree Hi"el,,,r;er 10 water'; ol'll,e U.S. is re�uirc'Ello oBlaiA a disehar,;e permit. Tl,e 

1972 'meAdmenls re�lIire [P,\ to .sl"blish leehnolo,;:, based ei'nuel1llimilalion" Ihat are 
to Be ineerperaleH il1le �IPD[S pem,ils. In adailion. the "menElmelllS ehlensea Ihe water 
�ua I it)' slansarss pregram to i I1lI'BSlate \I aters ans re� u i reEl >1 PD lOS perm its to Be eonsi stent 
',1 ilh applieaBle Slale lValer �ualil)' slandanls. Thus. the C\vA estaBlisheH eomplen,eAtary 
leeAnelogy BaseE! ans waler �ualil)' BaseE! apl"r08eAes Ie ,",ater pollution eontrol. 

Water qualit), stanaards serw as tl,e f'ouAdalion t'or lhe waler qualily aases approaeh to 
I'ollulion eOAlrel ana are a runaamel1lal eOITlpOnenl or walershea management. '-Valer 
�ualit) staAEIaras are Slate or Tribal la\l or regulalion Ihal: E1efiAe the \later �llalil)' goals 
ofa lIalsr 80a)'. or se';l11elllll,ereor. 8) assignalill; Ihe use or Iises Ie a. maa8 ortl,. water: 
erit",i" neeessar; to Ilroteel Ihe useS: aAa proteol water (Jualit)' Ihrougl' al1tidegradatiOI1 
pro, isioAS. Stales ails Triees adolll \la!er �ualil; smllllarEis to Ilrole<t pUBlie h"alll, or 
lIelfiHe. eAIHIAee tl,e �ualil) Or",aI8r. al,,4 sel'l'e the purposes ol'llle 
:\ .. 1. "Sen e ll,e pllrposes orthe ,\et" (as defil1"a in Seelioll" I 9 I (a). I 9 I (8)(2). aAd 303(e) 
or the :'el) means lh"t ,'.aler �ualily standuras ,IIOUIEI: I) inoilld" pro"isisl1' ror resloril1'; 
and mail1l"iAil1g el,em ioal. ph; sieal. al1d biologieal il1legril) 01' Stale walers. :2) proviEle. 
v,here, er atlail18ale. lIaler �ualil)' for Ihe I"roteetion aAd propagaliol1 or lisll. shellfish. al1d 
\1 ilalire aAa reereation in al1d 8A the water ("rishallle.'s". ill1lHaale"). and 3) eOAsill.rthe use 
and value of State ." aters ror pU81ie ",ater supplies. propagatiol1 or riSA and wildlife. 
reer"aliol1. "gri<ullural ana il1austrial purposes. al1a l1a' i,;atisl1. See 10 CfOR 131.2. 

Section 303(e) or the (,\\',0, estualishes the aasis for the e"rrelH lIater (JlIlllit; slul1aarss 
program. Secliol1 3IB(e): 
I. Delines waleI' �ualily slal1sards: 
:2. lael1lifies a<eeplP.ale aenefieial us,ts; I"rop".gation of fish. shellfish tHlEl ,., iIEilil'". puBlie. 
agri .. ttlHlral. inEiustrial wal"r supplies ans Aal'igariol1: 
�uires that Stale aAa Triaal stal1aaras prolem pualie health or lIellare. ""AaAee tAe 
� ua I ity 0 I' water al1d seFl e th e purposes 0 f Ihe :\ et: 
I. Requires Ihal Slates al1d Triaes review lheir s!andaras at least every lhree years: 
5. ��staalishes the proeess for ePA re"ie"'; ofSta!e aAa Triaal slrll1daras. il1eluaiAd II here 

l1eeessary the p ronHtI galion 0 I' a �;llllersea i n,; 1-edera I rule in eGSeS where a State' 5 or Tri Be 5 
slal1aal'Ss are 1101 eOAsistel1t with applieaale req�iremeAts of lhe C\l/A or iA situatioAs 
where the Admil1istrGlor E!etermil1es lhal !'eEieral stal1aaras are lleee5StH,) to l11eel Ihe 
requiremelHs of tAe A .. t. 

The Eieease orthe 1970'5 sa',1 Stale alla ePA attenliol1 f'oElIS eA ereating lhe inli'astrueture 
A"eeSsar), to SUPI"Orl lhe �IPD[S permil pro;ran' alla ElevelopmeAt of le6hAolog), aased 
effluel1l lillliratiolls. While lhe >,>;aler EI�lali!y slanearss program eonlil1llea. il WGS a low 
prioril), in Ihe overall CW:\ �rogran'. In the late 1970'5 aAe early 1989'5. it aeeame oBviolis 
thm ,;reater alleAlioA 18 Ihe \Iater �ualit:- eased approaeh to �ollulion .. ontrel IH.S neeEles 
to erfe€lively prOlect al1s ""llal1 .. e the l1aliol1's walers. 
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rh� fil"',l Sl8lHtel") e, ide"",, [If lhi, ''0>1, the e"a"llllel1l ar a G\'.,\ reEt"irelllelH Ihal alier 
DeeelllBer 29. 1981. n<1 ""n,lnleli,,,, graAI <"Hid b� a,',arded rer I,rajeeb Ihal di,eAarged 
iAl8 ',tream segments ,,1,i6h ha<l AOI. atle'I'>t o""e sinee Dee�l .. ser 1981. had II�tef 
q"alil; '1"'Hllmls r�' i<\\e,1 alHI re' i ,ed or Ae\" ,InAaarl!> ado�l�d "s apprtlpri"le w,der 
Seelisn 3G3(e), The �frons b; lh. Slnle, la e""'I,I) ',', ilh II,is 8Aelin,e re'l"irem�AI 
�S5eIHi,tll)' made Ih" Slates \',aler 'i"alit; '18IHI"r<ls elirrelH as or IAat Elate rer ,egmelHs 
, .. itl, 1'(laliel), o\,ned Irealmelll "erl,,; (POT" 's) <li,eharging il1l0 thenL 

Aaaitiel1al im�et(ls to tl,� "aler Etllalil; slanEla,Els �regral" oeeHrr.a el1 Veeruar) I. 1987. 
"hen Congress elH'"le<l II .. \\ Eller 0"8Iit:. Aet or 1987 (p"a. L. Igg I), Cengre" ional 
im�ali."ee wilh Ihe laek orl,regress in Sial. aaeplieA e{"slaAaar,!!, fer le"ie, ("hieh ha<l 
bee A a 1181ieAai �reoram prieril) sinee Ihe earl) I 98(J"s) ,esHltea in the 1987 "<leptian er 
Ae'" "ater Et"alil; slan<lar<l pre' i ,ions in Ihe I','al.r 0"8Iil;' Ael amel1am�nls, Thes� 
aAletHI'Hellls refleelea Congress' eon"IU';ion Ihal LB',i" pellmanls in "aler are en� s{" tile 
maSt pressi,,; "aler POllUli8A �roblem', O"e ee".el"A COAgres'; had .. ,as Ihal Siales "'�re 
,eI) iA';. ror II,e most parI. 0" Aan'"li, e eri'.eri" 18 eORlrol lo](ies (e,g, "no to?,ie!; iA lo',ie 
amllUAIs"l. ,·.hieh mad. de·, el<1l'menleremuentlimitalio"s i" permib <lirlieHII. To reme�) 
Ihi" C""gre" a<lopled seelio" 3Q:(e)(2)(B). ,",hieh essentiall:, r��uire(1 de,elo�me"l of 
mllHeri. erileria ror Ihose ,',aler bod:. se;m�IH'; "here lO?;;e I,ollula"b were lil,.I) Ie 
ad, ersel:. afTeel �esig"llIea w,es, 

The 1987 AmeAdmet1ls ;a, e "ew leelh 10 the eO"lral 01" to?,ie pollulHnts, Ae; SetHliOr 
).lilch�1I PUI it. Seelis" 393(c)(2)(13) re�uires "Simes 18 ideAlil:, wal�r,; lhal <10 AOI meel 
,",aler Etualil� sla"sarEis aue l8th. <lisellar;e ol"lo"i. suaslanees, to aaopl "umerieal erileria 
for Ihe �ollHlanls in sHeh "al�rs, an<l lO eSla�lish emuent limilati,lI's rer indi, i<lual 
di:;.lwrges Ie sHeh water 80<lies," (rrem Se"alor �Iilehell. I JJ Cang, Re", 5733), 

To as,i'l Siaies iA eomplying "ilh Seelio" 3g3(e)(2)(S). EPA issue<l prooram gHi�anee in 
December 1988 (IREI i"sliluteEi aA <'''pa,,<I.,1 p,ogrnm orlrai"iAg a"aleeh"ieal assislanee, 

SeelioR 518 ". as aAother majo, a<lditian i" Ihe 1987 Ame"dments la Ihe Aet. This seelio" 
."leAsed Ilaniei�alioA iA Ihe ,".aler Et(Hllity ,Ia"dards ""EI Igl €<'nifiealioA pro!;!,al"s 10 
eenaiA IAdiaA T,ises, The Ael aireeles EPA lO e,liIblish proeeSHres e) whieh a Triee could 
"qualifY ref Irealment {IS a Slate:' al ils oplie". for pur�oses oraBmi"islering Ihe slimaartls 
ana WI "eniliealio" �ra;ram" Tile Aet alse requires EPA 10 ereale a meeha"ism 10 
resolve aispules Ihal mighl <le\'elep "he" Hnreas8"asl. eSAsequenees arise f'j'sm a Tria. 
""s a Sial. or a"8Ih.r TriBe aaopli",; airr�riAg waler �Hality sta"sards on eommo" soaies 
0(" \'. aler, 

Vunhermore, wilh the 1987 A,Henam.nls. Ihe :\,,1 e?q,lieilly r.eogni;'"<1 EPA '5 
a"lisegradalion �olie, rer Ihe firsllime, The iAlel1l arlhe aAliEiegrasalien I,olie� in 151',\ 's 
regulalion "R, "Ad iJ to Ilrol�el ehisli"g (ISes ana Ihe le\"61 0(" W"l�' qualil:. neeessar; 10 
prete"1 e',isliAg uses aAd Ie �I"O',ise a means for assessing aEli'. ili.s Ihal ma) le,·.er "aler 
qualil; in hioh �ualit� ''ofliers, S�"lio" 39J(a)( I) or Ih,' :\el reEtuires Ihal \'.aler Etualil:, 
sla,,<lartl, in 11,05 ..... aiel'S IIMI meel or ",,,,eea levels necessary 10 su�pon aesi;nales uses 
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"ma) lu re> isetl OAI:, ir ,ueh r�1 i,ieR is susjeell" a"d "dRSisl<'Al I', il� lAe aRlitlegratlalil1A 

1'8Iie� e olHhlished uAd�r l�i , ,"<'lien."' 

�ltltflrY ReEl,,;reRleIlIS nlld Glli� " . 

I" lh� lale I Qat)".; alHI eurio. 197Q'!, Ihe waler EIUalil) "laRdaras rro;ram .,1E1!. inilialed alHI 
admi"i<;l�reEI eased a" mi;,imal guideAe" aAd r;�duHI �aliei�!, RlallY or '" hi"l, are slill 

rellecled i" Ihe waler �ualily sl""sards IJregralll leda). 

r;PA lin,1 �I"8I'l1ulgalea a ',Ialer �ualilY sla"aards regulalia" in 1975 ( I() CF"R I J().17. IQ rR 

55J31. plal'elllBer 28, 1(75) a, ran er CP.\·s I',aler �ualil:O l"aRugemelll regllialio", 
ma"da,"" uAder SeelieA JQ3(e) ef'lhe Aet. .\5 "i,eu" ed earlier. lhe ,Ia"dard, J3regrElIH had 

a relali, el; lall J3rieril: durin; Ihis lime. This I'.as rethelea iR Ihe ",i"imal reEillirelHenlS 
or Ihe firsl Walu Qualil) St-aHtlards Regulation. re." requiremeRts on eesigAating lIaler 

uses alH] �raeeEhlres Y.U" i"eluaed. The Regulalion merel)' r"E1uirea "aIJIJrol3riale" lIaler 
q lIa IiI) <rile ria neeessar' to SUIJrOrl aesi';Ratetl U·,,,,. Te', i e 130 II maills er aR) ether S)3"" iii" 

erileria II ere "el meAlidAeE!. rhe a"tidegradalie" IJelie) '''as i"eOI'jJeraled a, a regulalor) 
reqllir�mellt. 

Siale re,ponse Ie lhe initial regulati"" lias l'ari.E! ans i" S81He eases i"aaequate. Seme 
Slaies developed delailed lIaler qualil) standards regulaliens while others lldopled ORI) 
ge"ernl pro', isions ".hi"h PI'OI ed 10 ee ef' li",iled u .• e i" the nu:n";,'n",nl er inerea,i,,;I) 
wIHple', lIater Elualit) proelems. The re,'. I'.ater Elualit) erileria Ihat lIere ndopted 
addressed II limiled l"lmeer sr 13ellulaills and IJrilHaril) eeserieed rUREIHI"eHlHI I'.aler 
E1ualil; eensiliens (e.g .. pi!. lempernlure. dissehed o),yge" anEisuspenE!etl soli";) or deal I 
II ill, eOIH'eHlienal �ellulanLs. 

In Ihe IHle 19705. a greater appre"illlien e' oll'ed e" the Reed te e),pa"d and aeederule Ihe 
eomrel efpellula"ts in surraee lIalers using waler E1uali,)' eased eeRlrels. Ileeeame elear 
Ihal primar) relin"ee en induSlr) emuenl ,;uiaelines el' emueHl sHtndHrds till""" Seetion 
307 erlhe .\el would Rot eem�rehensi"el) aE!dress FlelitilaAls. panieular!) le',ie peliutalHs. 
and IhaL existin" State lIaler qualil) slaRdares needed 18 be beH.r eel elo�ed. I�P.\ mO"ed 
10 "lrenglh.R tl,:' Haler qualil)' 13rserum te eempl.mentlhe leehnelegy e"sed eelHrels. 

1'0 raeilil"te this erren. IOP,\ deeided te "melul tI,e ',linler Qualil), Slandanis Ilegulalien Ie 
e)'Fllieitl)' aEidress le),i" "rileria requiremel1ls in Stale standards anEI ell,er legal and 
programmatie issues. This erron eulmi"al.d i" II,. premulgatioR era rel'iseEi lIaLer �IIHlil)' 
slandards I'e!!ul"tion en plel" IHeer 8. 1983 (51 �R SI I()Q).  • .... hieh is slill i" elTeet. TI,is 
r.",dalieR i5� nHI"" mere eemprel" "si,,e lilim its �redeeesser alla it iREludes mall)' mere 
sp�eitie re;,daLer) aRd proeedural re�uiremeAts. Nellelheless. il is ,Iill e. sueeinel aAd 
flexiele re�ulalie" rer" IJre!!ram Wilh a see�e as broaEi as Ihe "alie"al waler qualit) eriteri" � � 

nnd standarEis progralH. 

TI,e regulalion s�eeitie5 t�e roles or Ihe Slales. Triees ana IOPA and ll,� admi"isl,ali, e 
requirem,'I"!, fer Siale.; a"d Triees ill aaepling nnd sullmilli"g II,eir sla"darEb te IOPA rer 
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rei i"", II alss Helin'"le .• Ihe FP \ requiremenl; rer reI ie .. , "I' Slale aAs TriBal ;laAElar,h 
HAH premulgBtieA sr feaernl .lansarEb, 

T�e regHlalisll �rel'i<Jed <'tale; aAs sUBseqHelHI) Tribes .. , il� Ihe e�ti8A sf r"fining their 
u,.e sesignalisA �rSEe'i', 131 all 8\\ iAg them Ie e�.la8Ii',h sUBcnlegaries sf' uses. such as elllH 
'''Iler allH lI'al"l11 \later aEIElClti" lire Eiesi,;nali"As, The regulali"A e?EpanHeEI ana elarilied Ihe 
fuelers that csuls be ap�lieEl 13, 1I Siale in remSI ing a ElesigAm"d Hse tina is Aston el,i,ting 
u"e, The reQHlatien reEe�nii'eEilhat naturally eeeHITil1g pslllilanl eancenll'atial1s. natmBII: 
Ie" or iAte�ftitteAt 11 s 1'. -esAElitisllS. IUlman eaHsed eSAailisllS ar ssmees sf pallHtisA that 
eannst be remeaiea. h; drelsgie msElifieatisns (suell as aalfts sr ehannelizes streams). 

AalElralph:.sieal esnsitisllS. aAd widespreas eesnsmic aAd sseial impaet esuld be HseElte 
aemsAstrate that allail1iAg a u"e sesigllatisn is ASt feasiBle (see 4Q C�R 131 . 1 Q(gJ). Pan 
131 , I Q(hl isenlifieEi eireumstallees in whiEh States are 11rshiBifed rrsm remsvil1g 

aesigAated Hses. 

Mueh IHore slleeilieit)' IIllS P'OI ided in the 1983 re,;ulatisn re,;arding the re�uirements lor 
Stat", an the fsrm srl'.ater �ualit) erileria ass�tes 8:: the States, llAser IQ CTR 131,11113) 
or the reC!ulatien, States aAs Tribes n1[') use Ihe eriteria He' elolleEl by EPA unser Seclian 
JQ I(a) sf the Act. 30 I(a) guisane" moElilieEits reneet site ;peeilie eOAEiitiol1s. sr eriteria 
de',elol,eEl through other seientilicall) selfmsiBle 111elhss5, Seelisll 3Q I(a) erilel'la are the 
II ate, �ualit) erileria Ihm [P,\ Elel elLl�s aAspl'Ol'ides iAthe form afguiaanee to States llAd 
TriBes plirsualllto elVA seetian 3Q I(a), IA 11meti.e. Siaies aREI TriBes have a��lied all af 
the,. �rol isisns il1 selling "'ater qualit) staAsarE!;, 

The 198] l'eC!ulatisn also clari lied that Stales al1H subse�uel1lly TriBes AHI)' asslll 
aiscretisnary ;slieies art'eeting tile im�lelHenlation srstandarss. slleh as mi?'in,; ZSAes. lsI'. 
!lo\'.s. ana variallces. Sueh psliei"s are suBjeetle EPA revie" under ]Q3(e), Seetisn 131, II 

of tile regulalieA re�lliFes Sillies and sUBse�llelul) TriBes .... ith "ater �uality staAdards 

Ilrs ·rams to r"viell" availaBle iArel'lftatien anH .. , . .  IS iselllil) specifie '.Illter bsElies • .... here 
le"� POIlUIAAts may be adver,elv affeeting I'.ater �Llalit) . .  ,,,Ad . .  , Haspt criteria rer sue� 

to',ic psllEllal1ls applicaBle ts the wale' 8S8) sufficient ts proteetthe desi,;naled use," 

L'nder the statutsr) scheme. lImiAg the 3 lear rel'ie" perisd (oliOI'. ill'; EPA's 198Q 

publiealisA srseetien 3Q'I(a) ,'.ater �uality criteria IS the �rOleet human healtl, ana aquatie 
lire, Slates were expecled te review Ihsse eriteria ans ass�1 stansarss rer maA)' �I'ISl'lt)' 
Is?,ie psllulallls, A reI'. States asspted large IUIAlbers sflHlAleric tsxies e,iteria. primarily 
fsr the preleclisA eraqllatie lire, Other States asept�a rew ar 11S lI'aler �ualit)' "rite,ia lor 
prisrit)' ts?,ie pelilitalHs, Ssme ,�Iied SA a "arratil'e "free rrsm Is?;;eity" Eriterisn. aAa 
"[letisn levels" rsr lexie pslllitaAts sr seeasisAally caleulatea site speei"e erite,ia, �el'o' 
States aedressed IRe �raleetisA afhllmaA Real:h B)' adsptiAg IHllfteriE hllman health Eriteria, 

IA sllp�srt sf Ehe 1983 RegulalisA. EPA simlllHmeolisly isslied �rsgram guisenee eAtitl�d 
I/"(der O/whlr ,>;.{tlI1dtll'd, !!6'I7!ibeo/i (DeEembe!'. I (83), The IlansBssl, previses dliisanEe 

an tRe �Herp;:etatioA and im�lementatioA srthe Water QualifY SwnElarEls Re';ltlatisll, This 
aSEument abs .snlai"ed iArenHaEisn sn seieAtifiE ""steEh"ie"1 "Aal:. s�s Ihal are uses in 
mal'in;; aeEisiells that , .. sulH impact water quality stanHarss, EPA also aevelspes the 
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Tee',.,;",,.' ('1"�9tJ'"' D .. t .. ..,.e'?1 fiJI' /V,,,ler O'IBIiI:' gClled TtJxies ('''/11m/ (I:PO,,\ I 18503�, f f, tr n ./ I If () itt. • .I - - . .  b Se�t"l11b"r, I 985)(TSD) "'hieh 131'0\ idea aadition,,1 g"idanee reI' 1111�lel"entIAg State lIat I' 
�ualit) ,tandcrd" In 1991. I:::PA re';isea ana e'",anded the TSD, HoP,' 505290 QOI. 
> .. 1 ar"l, I 99 I ). I n I ')9 I. I: Pi' iss" ed the /VelieI' Q",,/il}, i>;wodal'd:; f-kmdhe"k: Seeond Ediiilm 
(EP,\ 82J 13 9 I gOG, ,\u;ust 19q I), 

Te a""elel"Hte "empli""ce v, ith CWA seetie" 393(e)(2)( 13) (eremes b) th: 1987 'Na:er 
Q"ali£:, ,\el), EPA startea aetion iH 1990 to prsm"l;ate namen" .. ,:ater �"alit), entena,�Br 
thsse Stales tl,at haEl net aElopt"" sumeieR[ "ater 'Iuallt) staAdards lor LOllie pollHlaAts, II,e 
illlelH ofth. rale n,alcing. lmo,,"n as the 1>lalional To"ies Rule . .. \as to strengthen State v:at�r 
�"alit) maHa;emeAt programs by inereasing lhe le,el ot'proteeti

,
oA anEmled to aEI"alle lile 

and h"A,aA heallh Ihrou;h II,e aaoplion or all available emena tor to"'e poll"tanl5 present 

or likel), to be preselll in Stale walers, This aetion c"lminated ol,DeeelHber " : 1992 . .",'ith 
[PA �romlilgatiAg PeEleral water �lIalit) eriteria lor pri8l'il), 10'"'' pollutams tor I I Siales 
ana Turilories bee 57 PR 60818), 

Sub5e�lIenlto Ihe �romulglllion oreriteria lInder the >lational To"ies Rule. IOP,'\ alte:'eEl its 
nationall,oli,,) on the e'Ellressien or a�lIalie lire erileria lor metals, On \>.Ia" I. 1(9) at 60 
PR J'-'28. EP,' i,Slld a sta .. of se,eral metals eriteria (e"�ressed as lelal reeolerable 
melal) I,re"iollsl:; proA'lIlgmed 1I11Eler the Nalional To"ies Rlile for the pmleetion oraquatie 
Iii", [P,\ simliltaAetlllsl) issued an interim IiAal rlile thaI chansed these me'lld emena 
l,romlll;atL'Ei lIA<ic'F the NmieAul To)(ies Rule 1;'01" Ihe lotal recoverable lerl" to the 
�lissol\'",118rm, 

TI,e WaleI' Qualil\ StanEiards Re;ulatien was aA,eml.<I in 1991 18 implemenl Seetion 51 g 

01' Ihe ,1,EI to e',�aAEI the standards program 10 include InElian Tribes (56 FR 61893, 
Deeember 12. 19(1), IOPA aEided 10 Cf'R 131,7 to <iescribe the reqUiremenls 01 the Issue 
dispule resolution meellanism (to resolve unreasoll[lble conSe�lIeAeeS that ma), arise 
belween a Tribe aAd a Slale or ansther Tribe ,",hen dirfering '''aIel' �uailly s[anEiards have 
been aEiopleEi reI' a eomm"n Bod) of , .. ater) anE! 10 Cr:R 131.8 E" eSlall

,
lish the proeedures 

13" .. ,hieh a Tribe ap�lies ror aUlhorizalion 10 assume the responslbdilies 01 the .... aiel' 
�;lGlit)' slaAsarEls aAa seelion 191 eenifiealisA programs, 

Water Elualit), stanaards "Fe esseAtialto a wiae range orsllrraee ",alera�livities, inslutiing: 
(I) selling anEi re"isiA:; waleI' quali!), goals reI' watersheEis and/ormElIYIElual waleI' bodies. 
(2) 1110nilerin� waleI' �uality 10 proviae information up?n wlml, �,'aler �ualll)' Bas eEl 
deeisioAs ",ill Be maae. (3) ealelllatiA; 10lal ma"imam sad)' 10aEls (1 MDbs)

: 
,<,aste load 

alloeations (\I/b,'\s) reI' �eilH sourees oi'polilltion. aHaloaEi alloeations (bAs) for non �e."H 
sourees or �ollulion, (I) issaing water �aalit:' certificalions leF aeti"ilies that ma)' aneel 
.... ater �ualit)' anEilhal re�uire H reEleral license or �ermiL (5) de .. eloplll; water �lIG1lt)' 
n"lIla�ementl,lans ",I,i.h prescribe II,e re;"lator)' . eOASlrU6liOA, and I"anagelllelll aetlVltles 
neees;",')' 18 meel Ihe 1I[lIer bt'Jsy geals. (6) ealculaling NPDISS ",ater �ualll)' BllseEi . , . .  . , , I C f'I" 4Dbs 1\11 A 5 I AS al'-"or '''aIel' ellluentl'A"tatloAs 101' �01l1l sourees, III He a�senee 0 " . ,, _,' , .h , '�r h 
�ualil)' managemeA! plans: (7) preparing various reports allEl lis!s Ihal dt'Jeumenl EI,e 
.0HElition or II,e Stales or Tribe's waleI' �lIallt), and (8) developing, revlslIlg, lIns 
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imflementing an etTeeti., e ,e"tidR 319 l11aRaJement flan \I hi"h 8"tline, the !,tale, dI" 
Tri8e's e81111'ol slrateg) It)r I)dn p0il)l';0�lree:, efpoll"li,,,,. 

Also. as ueseribed il) I3P,\' , 10 eFR 131.21 . 131',0\ reEl"ires tl1iIt--\\'ftter q"alil) slaRuard', 
"dol'ted 8) states al)d amhsrii'ed tri8es Sl) eO' "i"l8 .l, la) 30. 2000. 111"51 be "ppra., "d e) Cl'.\ 
beler" lhe ... ean Be "sed as the basis roO' aelisRs. s�leh a; estaAIL,hlll; ",ater q""III) ha,ed 
em>lel)t lil�)itilli8ns ar talal m(l);im>l111 allily leads (T�,IDLs). uRaer the CleaR "VEiler '\"l. 
(See (\5 FR 2 IG II. April '7. 'OOG. reI' mere inlermatien regarding thi, requirement). 

Review aRa AflJlr8vIlI at' Stille Wolel' QII"li�' Slnnattl'ds 

The Cleal) Water ASl require.; Slates "na autheri.:ealndian Tri8es18 rei ie ..... ll:eir standaras 

frem lime te lime. But at least enee every lhree years. al)d revise II)em II' apl1relll'lEile. 
Updales may B" Re"dea. fer e?,ample. Elue le ehaRgiRg \later Ellialit)' eenaitisns eO' \I aIel' 
bea ... "ses eO' new sei"nlil;. inl'srl11alien en Ihe elTeels el'pell"lal1ls III the "n""·anme".!. In 
prel;ariRg prepssed re' isis"" 18 Ih"ir standar,ls. Slal"S ana Tri8es eenside,. req"ests IreA) 

iAdust,..,. em irel)RleRlal £reuI3S. aRa the 11uelie. ami re' ie" H' Hilael" lnfermatleA (e.,; . .  - -
CW.\ � 3G5(b) r"perts. ,",P.\ duiaanee). 

[aeh Siale and a>llheri;oea Triae has ilS 8wn legal al1a ad'Hinislrali,·" 13reeeaures fer 
adopting "ater qualil) standards. 111 geAeral. slallda,.a" are aut>plea rellowing a prueess III 
", hieh drHIt l-eo, isien:, are de, elapea (lhis A)a) illl'lude a II 81'1; dreuP pree"ss or II) fermHI 
publie meetings) alla rermall:- 11ropased IeI' pUBlie eOn)l)JeAl.:". pU81ie l)eariRg is Illen helE'. 
Ie ,.eeeiv" inpul I·j·em the p�IBlie ,.egaraillg Ih,· prepas,,1. I h" prapesed ,',ale,. qualll) 
standards and s>lppsl'ling iRfermalian are maae availa"le l8 the pual,e pnar ta lI)eheanng. 
Stales and TriBes are ,.equired Ie prepare a summary ol'th" 13>1811e eomments reeeivea and 
hSIl eaeh eommeRI was addressed. 

PursuaHlle revisiens letl)8 "ater Elllalil) slanaards ,.eg>llatien prelHlllgaleu in April ef2GGQ 
(lhe ".1/(0.11:6" I'",/e). ne\', 8" ,.evised ",aler qual it) slaRaaras 8eeeme dreetive fer 11UrpOS<5 
ol'the (leHn Water Aelupen I3PA apprs\'al. 

[PA apprevlli el' a nell' eO' revised ,."ller quality sHlildara is eensidered a f'eaeral aetiBA 
whish may Be suBjeel t.s the SeetieR 7 eensuilali8R reEluiremenls efthe I3ndanger"a Speeles 
Aet rI3SA

"
). SeelieA 7 e(' ll)eI3S:\ requi,.es federal agelleie:; to preteel eAaaAt;erea speEles 

aRathreatenea speeies ana prehibilS aetiens "Iil,ely Ie jeepGraize the eenlllHlea e?(ISlenee 
ef aAY enaaAzered speeies e,. IhreateRea speeies or result ill the aestruelien sr aaverse 
n)eail;eatiell ;rhaailat ef'sueh speeies whieh is aelel"mined te be 61"ilieal . . . .. . ".eeerdingly. 
eOAslillarian wilh II)e U.S. �ish anE! WilaliJ:e Sen ise is aA in)�ertanl part ef I3PA's ... iatu 

q"alil) slanaaras appre\'al pree"ss. 

TI)e CleaA WaleI' A.t also a>llhorizes I3PA 18 pr8m'dldale s"pers.aind reaeral "aiel' �l\lllil)' 

stunaaras in eases where ne\" eO' revisea Stale eO' Tribal slandaras are net Eensisl.nl with 
applieable requirenleAls sr the Aet s, iA Sil>laliol15 where Ihe I3PA Adminislralor 

. . . r I A . I3llA d"lermines IhEil Federal swndaras are n.sessar:: 18 A),,"llhe re�llliemenis e He ne!. h 
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�r81ll�lgalitlA "h',al�r <\�alil� 5IdA�ar�s r�(luire!> a r�le A,al,iA:: �rBe.:", dll� 8��8rHIAil) 
�ublie re; i'I< aA� ""Allllell!. 

for 

ll� 1"1''''. 1988. IllIrpaUelioil I� ',l, ,Her Quali!) SlaA,lar�". [P,\ IlgiS gg Q8'J. U� 
I:nl irenlll<lHal PrOleelisA " goll"). Ollie. or \'.'aler. "';a,hil'gI8n, DC. 

us r;pA. 1991. Te"hAieal Sl1�F'Bri Doe�Ilwll far 'Naler Ql1al il) Based Tsxies �'olHrol 
i>.lar"h 1991. EPA SQS 1 9Q QQ I . US Ellvirollllleilial PrOleelioA " gene). Ome. of !,Valer. 
"',ashinglo". DC. 

US EPA. 1QQQ. NUlrie"1 Criteria: Tech"i"al Gl1idall"e ),Iamlal Ril ers alla Sireams Jul) 
Ue E ' I I' I 1'0' '''<ne' Oni.e of Waler. 2QOQ. EPA 822 8 QI 002. ,; nllrO"lllenla ro eo \I " 6 y. 

Wa:;I,inglon. DC. 

l'S bI'I'. 1QQI. NUlrieAI Crileria: I eehnieHI Guidan". [,tuHrine and CO�"lal 
.
;;

,
al<rs 

OelOBer 200 I . EP,\ 822 8 01 Og3. liS Enl'irsnlllenial Praleellon ,'gene:,. onl'" 01 h aiel. 
',l, ashingl"". DC. 

US [P,o .. 2QQ3. Slrate<ooy-fuf-l.\4Ih, ... Q�Hlil) Standards ana Crileria. lePi'. g2J R03 Q 1 Q. US . 
orr I' HI . 'I ' I ' " D(;' [,n ironlTIC!lllal PrO\t!cI181l ,\';C'[1l') . rcC! e �i tHel. n as 1I11�ton. . 

8 -8' . 1'1" 8" 8 P 001 l'S U'/' 2012. WaleI' Qualil), SwnEiards IIHnEiBoslc: Seesn E Ilion. ' ,, _� _ _ . 
Mareh 2012. L'S Em ironmel1lal Proleeli"n ,\gelle). omee of WaleI'. Washinglell, DC. 

'idJiii.d. i C' ie i �89GII). 

Hi Itu"\· \ae�tt::d "6 Gem. Rt::_. �IQ5� (\la; :;8. :;QllJ: .\mats Pret38s�cl ='I'i Gdill. Red. :'1817 ['Iar. 28 . ., .' . , - -
\ ., I� re " '""'7 \ . 29 I 1); ,\mats ,\a8j'3tea 21'i C81l1. Re�. 228Q() (Se�t. 21. :;9(1): 11llEhs PrelJ8Sea _I'i Celli. !:!;:> . __ -:, (,'131. 

2='. :;Qg I): ,\Iluhs \Elof3ted 19 (Sill. Ih:,.=. 1555 I (\I;l:o=-, 15. 1997): '.!lults Prepesea 18 COIH. Reo:;-. ��_.8_8 �oet. 
If. 1991'i): \nuhs ,\asflte!:i L' Cam. Red. 8JQQ P:EW. 15. 1(91): .\1111:11$ Pr8139s2a I: C8m. Re;,. J? ( idfll. 
15. 19911. 

COllllllissieri CSAliHelll: The 2QQ 1 HIlH:!AeiI1121l1$ aelc!lt'd Ih2 sri,;,illHoI aflpeI1B�fH.es ,\ ami B, and r2f31ae.etl 
Ihem with fermer '\PIJendi1; I. The 29 I I al11eI1E:1n�el1l$ dc.'leteElthe fermer \ppc.'nal'i I allEl reilliu;ea thel1l wllh 
the li'urrelll AI31Jeneli'i I. 

COMMONWEALTH REGISTER VOLU M E  43 NUM BER 06 J U N E  28, 2021 PAGE 046956 




