


























CONSISTENCY DETERMINATION FOR COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
PusLic LAw No. 3-47

Policy Element 4. Plan for and manage any use or activity with the potential for causing a direct and
significant impact on coastal resources. Significant adverse impacts shall be mitigated to the extent
practicable.

Policy Element 15. Manage ecologically significant resource areas for their contribution to marine
productivity and value as wildlife habitats, and preserve the functions and integrity of reefs, marine
meadows, salt ponds, mangroves and other significant natural areas.

Policy Element 17. Protect all coastal resources, particularly sand, coral and fish from taking beyond
sustainable levels and in the case of marine mammals and any species on the Commonwealth
endangered species list, from any taking whatsoever.

Comment:

In regards to Public Law No.3-47, Policy Elements 4, 15, and 17, the impact on coastal resources,
specifically coral reefs, is not adequately addressed. Table 1 of the consistency document lists several
activities that will occur in the Marianas littorals and Tinian, which will overlap fringing reefs. Section
3.8-11 of the MITT Draft Supplemental EIS/OEIS Vol. 2 lists beaches on Tinian (Unai Babui, Unai Dankulu,
and Unai Chulu), where training areas will overlap nearshore habitats and states:

“However, the combined consequences of all physical disturbance and strike stressors could degrade
habitat quality at some locations. As stated above, combat swimmers and Marines may be required to
walk through nearshore areas and reefs during these activities, potentially causing damage to coral
species. As stated in the 2015 MITT Final EIS/OEIS and above, these activities could cause injury or
mortality to individuals, but impacts on marine invertebrate populations, including ESA-listed corals, are
unlikely.”

Since the distribution of ESA-listed corals in the Marianas has not been mapped out, the statement that
impacts to marine invertebrate populations and ESA-listed corals is not supported. We do share many
coral species with other Pacific reefs, however, the Marianas region is isolated in terms of genetic
connectivity to the rest of Micronesia, where the majority of coral and fish larvae originate from Saipan
and Tinian (Kendall & Poti, 2014; Maynard et al., 2015; Randall, 1995). Therefore, any physical
disturbance through accidental damage on reef structure can impede recovery for the coral reefs of the
CNMI that are still recovering from mass bleaching events, two category 5 typhoons, and multiple
crown-of thorns outbreaks.

In addition, assessing species or population level impacts of marine invertebrate populations for shallow
coral reefs provides an incomplete analysis on the environmental impacts for our region. Coral and algae
diversity, cover, and structural complexity are also important indicators of reef ecosystem function and
health. The CNMI has suffered severe coral mortality from back to back bleaching events in 2013, 2014,
2016, and 2017 (Heron et al., 2016; Reynolds et al., 2014). For example, Unai Babui in Tinian is
designated as a training area in the MITT EIS, and is one of CRM’s long-term marine monitoring sites
since 2001. Since 2009, Unai Babui has had a steady decline in coral cover with a large increase in
macroalgae cover, and loss in crustose coralline algae (CCA). CCA is extremely important in



strengthening reef structure and are resistant to ocean acidification (Nash et al., 2013; Nelson, 2009).
Coral cover at Unai Babui is hovering at less than 10% and for Unai Dankulu at less than 15% in 2018.
Maintaining coral cover above 10% is a critical threshold for sustaining reef function (Darling et al.,
2019). The shallow water reefs around Tinian are already vulnerable from past storm and bleaching
disturbances, and decline in coral cover is now at a critical threshold where further loss can severely
reduce chances of recovery. In addition, any damage to reef structure, whether live or dead coral, will
degrade habitat quality by accelerating reef breakage and loss of structural complexity, resulting in loss
of habitat for diverse species, potential loss of storm protection, and accelerates erosion of the reef.
Therefore, proposed listed actions in Table 1, for the Mariana littoral zone and Tinian are not sustainable
and would further put CNMI’s coastal resources at risk of further degradation.
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December 2019 Consistency Determination
Air Quality Comments — Larry Maurin

COASTAL ZONE MANAGEMENT ACT — CONSISTENCY DETERMINATION
FOR COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Public Law No. 3-47

Policy Element 13. Require compliance with all local air and water quality laws and
regulations and any applicable federal air and water quality standards.

Page 24: Comments on Air Quality Impacts of the Proposed Action

Air quality impacts of criteria and hazardous air pollutants from additional activities in the
Proposed Action (i.e. Phase lll) have not been quantified and included in the consistency
determination, so the 2015 MITT Final EIS/OEIS is not representative of cumulative air
emissions.

Emissions of criteria and hazardous air pollutants that may affect the Rota and Saipan
Coastal Zones have not been quantified, and no modeling has been done to determine if
these emissions will lead to a violation of the National Ambient Air Quality Standards
(NAAQS) and CNMI Ambient Air Quality Standards. There must be a basis for the claim
that “air quality impacts attributable to the military training and testing activities” to the
Saipan and Rota coastal zone “uses and resources would be minimal.” No basis for this
claim has been presented.

Additional emissions of criteria and hazardous air pollutants from Phase Ill activities that
may affect the coastal zone of Tinian have not been quantified. There must be a basis
for the claim that “combined effects from air quality impacts attributable to the military
training and testing activities to the Tinian coastal zone uses and resources would be
minimal.” No basis for this claim has been presented.

There must be a basis for the claim that “the Proposed Action complies with all local air
quality laws and regulation and any applicable federal air quality standards”. No
guantification of additional impacts from Phase Il has been conducted and no modeling
analysis has been submitted to ensure compliance with the NAAQS and CNMI Ambient
Air Quality Standards.

There must be a basis for the statement that “air emissions generated as a result of the
Proposed Action would be minimal, intermittent, and short term. Thus, the Proposed
Action would not have a significant impact on ambient air quality and is in compliance
with local and federal air quality standards.” No modeling analysis of the Proposed
Action has been submitted to demonstrate that there would be no significant impact on
the NAAQS or CNMI Ambient Air Quality Standards.



Comments - Military Training and Testing within the CZ of the CNMI Kathy Yuknavage

DESCRIPTION OF THE PROPOSED ACTION
Page: 2

Navy states that, “These training and testing activities include the use of active sonar and
explosives at sea in the MIRC (the Navy is not proposing to use explosives at sea within the CNMI
coastal zone).”

The use of sonar and explosives at sea around the MIRC and the transit corridor between
the MIRC and the Hawaii Range Complex is of concern due to potential impacts to Cetacea
and other aquatic mammals and organisms. These waters and those of the Marianas
Trench Monument are high quality waters of ecological significance that provide an
important migration marine corridor and breeding ground for these species. The
Department of the Navy states that these ‘active sonar and explosives at sea’ will not
cause harm to these or other aquatic life, without citing specific data from peer reviewed
or defensible research studies.

It should also be noted that these marine species are important not only to the CNMI
tourist economy, but also to the international community where they are known to
migrate to, and from.

The CNMI Water Quality Standards (WQS) antidegradation policy states that, “Tier 3:
High quality waters which constitute an outstanding Commonwealth resource, such as
waters of National Parks, marine sanctuaries, wildlife refuges and waters of exceptional
recreational or ecological significance shall be maintained and protected. Actions which
would lower water quality in such waters are prohibited, with the exception of
temporary degradation deemed necessary for the construction of important Park
infrastructure, pollution control devices, and BMPs designed to improve water quality.”.

Pages: 3 -4

The Navy states that for both the Islands of Tinian and Rota that, “Only those activities that are
new and include the use of sonar are analyzed in this Consistency Determination. Other activities
that include the use of sonar were previously analyzed in the 2014 Consistency Determination
document, which determined the Proposed Action was consistent to the maximum extent
practicable with applicable enforceable policies.”

Please define ‘maximum extent practicable with applicable enforceable policies.”. Whose
policies are these?

Provide evidence that no other alternatives could be used for tracking other than sonar
in these waters given that recent studies have found sonar to have serious detrimental
impacts on whales feeding modes and behavior. (2016. “Impacts of Sonar on Marine
Mammals”, SERDP ESTCP.; 2013. Goldbogen, et.al., “Blue whales respond to simulated
mid-frequency military sonar”: ; 2000. ECM
Parsons, “Impacts of Navy sonar on whales and dolphins: Now beyond a smoking gun?”
Env. Sci, and Policy, George Mason Univ. VA).



DEPARTMENT OF ENVIRONMENTAL QUALITY WATER QUALITY STANDARDS: CLASSIFICATION
AND ESTABLISHMENT OF WATER USE AREAS AND SPECIFIC WATER QUALITY CRITERIA

Page: 16

The Navy states that, “the majority of concerns regarding bioaccumulation are associated with
urban coastal environments with specific point source and non-point source contributors of
pollutants. The studies concerning military sites suggest that metals exposed to seawater are
of less concern because of decreased bioavailability.”

There are still concerns regarding bioaccumulation of heavy metals and toxins from
munition constituents associated with on-going live fire and bombing ranges.

Which studies are being discussed? None are cited to defend this claim. Please provide
scientifically defensible research to support this statement.

Page: 17

The Navy states that, “activities occurring beyond the CNMI coastal zone would not affect the
land or water use, or natural resource of the coastal zone because (1) most of the explosives
would be consumed during detonation; (2) the frequency of low-order detonations would be
low, and therefore the frequency of releases of explosives would be low; (3) the amounts of
explosives used would be small relative to the area within which they would be distributed;
and (4) the constituents of explosives would be subject to physical, chemical, and biological
processes that would render the materials harmless or otherwise disperse them to
undetectable levels.” This section sites the “2015 MITT Final EIS/OEIS as containing a detailed
analysis of fate and transport of byproducts produced during military training and testing
activities”.
This citation from an EIS, produced five years ago is insufficient to substantiate the above
claim. The findings from the MITT analysis that defends claims (1) — (4) should be
described herein for new reviewers and to refresh those that took part in reviewing
previous EIS and Federal Consistency Determinations. Specifically, to address potential
pollution from “inert” munitions constituents, e.g., heavy metals, 2,4,6-Trinitrotoluene
(TNT), Volatile Organic Compounds (VOC), Royal Demolition Explosive (RDX), other toxic
propellants, and their by-products, and spills, and leaks of other pollutants from being
transported and bound into the ocean floor’s benthic habitats where a myriad of aquatic
species live and breed.

Given the first EIS was provided to the CNMI in 1997, it is disconcerting to see that the
Navy has still not conducted studies to provide defensible evidence that explosives and
other munitions and their constituents will NOT become bioavailable. The Navy has had
over two decades to conduct meaningful research and yet nothing is provided herein, or
cited directly.
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Given the evidence of bioaccumulation of heavy metals in biota and invertebrates found
at WWII dumps sites around the island of Saipan, substantiates our concern that further
accumulation from ongoing exercises may result in cumulative impacts to aquatic
organisms. Some of Gary Denton’s studies (University of Guam, Water Environmental
Research Institute) are cited herein:

Denton, G.R.W., et.al, (2016). Impact of WWII dumpsites on Saipan (CNMI): heavy metal status
of soils and sediments, Environ Sci Pollut Res, DOI 10.1007/s11356-016-6603-7.

Denton, G.R.W.,, et.al, (2014). Influence of Urban Runoff, Inappropriate Waste Disposal Practices
and World War Il on the Heavy Metal Status of Sediments in the Southern Half of Saipan Lagoon,
Saipan, CNMI. Mar. Pollut. Bull.

Denton, G.R.W., Starmer, J.A,, Masga, R. (June 2013). Environmental Impacts of FUDS and
Brownfield Sties in Watershed on the Eastern Side of Saipan, (CNMI). Phase 2: Impact on Aquatic
Resources. WERI Project Synopsis Report.

Denton, G.R.W., Morrison, Bearden, Houk, Starmer, and Wood (2009). Impact of a coastal dump
in a tropical lagoon on trace metal concentrations in surrounding marine biota: A case study from
Saipan, Commonwealth of the Northern Mariana Islands (CNMI). Marine Pollution Bulletin 25
(2009) 424-455.

Denton, G.R.W., Bearden, B.G., Houk, P., Starmer J.A. & Wood H.R. (2008). Heavy Metals in Biotic
representatives from the Intertidal Zone and Nearshore Waters of Tanapag Lagoon, Saipan,
Commonwealth of the Northern Mariana Islands (CNMI). WERI Technical Report No. 123: 50 pp.

The Navy also states, “Metals released into the marine environment are not expected to exceed
water quality standards in the CNMI coastal zone because corrosion and biological processes
(e.g., colonization by marine organisms) would reduce exposure of military expended materials
to seawater, decreasing the rate of leaching. Further, leached metals would bind to sediments
and other organic matter, thereby localizing the concentration to the site of deposition.”

The fact that heavy metals and other munition constituents may not be found in seawater
at levels that would exceed the CNMI WQS is because of their octanol/water coefficient.
In other words, these constituents instead partition into sediment and other organics.
Heavy metal contaminants in the benthic habitat would be bioavailable to the fish and
shellfish which results in bioaccumulation. Therein lies the issue. These pollutants would
continue to be a source of contamination that may cause harm to aquatic marine life, and
subsequently the people of the CNMI that rely heavily on subsistence fishing as significant
part of their diet.

It is also the intent of the US Clean Water Act to protect our waters designated uses, which
includes the protection and propagation of fish, shellfish and wildlife, and to ensure that
fish in these waters are safe for human consumption.
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A sediment study conducted in 2008-2009, off Saipan’s west coast by Denton et.al., of
University of Guam Water Environmental Research Institute found mercury “spikes”
accompanied by increased CU, FE, MN and Zn enrichment, “which suggest they were
remnant artifacts of the US invasion of Saipan in 1944. Mercury fulminate, for example,
was the primary explosive used in primers and detonators of artillery shells and
percussion caps of bullets during WWII (US Navy, 1947).”

In addition, this page also states that, “Some expended plastics from military readiness activities
are unavoidable because they are used in ordnance or targets. Targets, however, would typically
be recovered following training and testing activities. Chaff fibers are composed of nonreactive
metals and glass, and would be dispersed by ocean currents as they float and slowly sink
toward the bottom. The fine, neutrally buoyant chaff streamers would act like particulates in the
water, temporarily increasing the turbidity of the ocean’s surface. The chaff fibers would quickly
disperse, and turbidity readings would return to normal. Because activities would occur in areas
outside of the CNMI coastal zone and the rapid settling and non-reactivity of materials not
recovered after use, water quality standards in the CNMI coastal zone would not be exceeded.”

However, the deposition of these nonrecoverable pollutants would contaminate the
ocean bottom, benthic habitat, biota, and add to the growing volume of marine debris
found in Pacific gyres, which have created the “Great Pacific Garbage Patch”. The
Department of the Navy is approaching these contaminants as being acceptable
outcomes without explanation.

CNMI WQS stipulates that “all surface waters shall be free of substances attributable to
domestic, industrial, or other controllable sources of pollutants and shall be capable of
supporting desirable aquatic life and be suitable for recreation in and on the water.”
Waters are “subject to verification by monitoring as may be prescribed by the
Administrator to assure freedom from any of the following conditions: ...... (2) floating
debris, oil, grease, scum, or other floating materials...... (4) High temperatures; biocides;
pathogenic organisms; toxic, corrosive, or other deleterious substances at levels or in
combinations sufficient to be toxic or harmful to human health or aquatic life, of in
amounts sufficient to interfere with any beneficial use of the water.” Detrimental
responses include significant alterations in water biota.

The presence of marine debris has been shown to be harmful to aquatic life in peer
reviewed research papers from NOAA, US and European government agencies, and non-
government agencies. The accumulation of military exercise contaminants in the habitat
where tish and other aquatic life live, feed and breed are also of concern. The CNMI WQS
states that, “all waters shall be free from toxic pollutants in concentrations that are lethal
to, or produce detrimental physiological responses in human, plant or animal life.”

With this in mind, we continue with our concerns with statements made in the following
section:
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PUBLIC LAW NO. 3-47
Pages: 20 - 22

Adverse physiological responses in marine animals were marginally evaluated. To quote,
“Acoustic Stressors. Pursuant to the MMPA, acoustic sources may result in Level A and Level B
harassment of certain marine mammals. The analysis completed by the Navy predicts no
mortalities and therefore the Navy is not requesting an incidental take under the MMPA for
mortality. Pursuant to the ESA, sonar and other transducers, weapons noise, vessel noise, air
guns, and aircraft may affect certain ESA-listed marine mammals. herein.”

A similar stance was taken with other stressors discussed in this section. Only mortality is
considered, not morbidity that may further weaken marine animals causing a cumulative
affect leading to latent mortality from chronic exposure to these and other climate
related stressors.

The CNMI has experienced two Super Typhoons in the last five (5) years, and increasing
marine water temperatures. These climate related stressors alone have led to marine
animal morbidity and death, and wide spread coral reef damage. Stressing marine plants
and animals further with acoustic, explosive, physical disturbance from sonar, vessel
strikes or near misses, entanglement and ingestion stressors, is indefensible, as morbidity
furthers their vulnerability to an avoidable early death.
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